



: 
ee 











IDE 
evide 




















caus 


as 0 
pone 
tions 
dece 
SALES 
good 
of a 
to t! 
able 


shou ¢ 


brea 
tion 
Pro¢ 
were 
ed 0! 
afte 
wari 
side 


Dig 


wii 








0h O08 


his 7 


tifyiz 








Hew Fersep Law Fournal 








OL. I <XIV—No. 21 


NEWARK, N. J., THURSDAY, MAY 24, 1951 


74 N. ¥~L. J. Index Page 161 


Copy: Fifteen Cente 








Jicests of Recent Opinions 





CE — The offering in examined the goods, that there is 
ce of decedent’s books by no liability if the buyer accepts 
presentative to prove a the goods and fails to notify the 
)f action, is not such tes-| seller within a reasonable time 

by the representative after he knows or ought to know 
ns the door to the op- of a breach of warranty. Defen- 

to testify to transac-' dant sought to show such notice 
r conversations with the to the seller through his alleged 


nt. 


|conversations with Johnson but 


— A buyer who accepts, R.S. 2:97-2 precludes the defen- 
and cannot prove notice dant from so testifying. The re- 
ged breach of warranty sult is that there is no proof of 


seller within a reason- 


| Notice of a breach of warranty 


ime after he knew or/as required by the Sales Act and 
have known of the under the Act the seller is not 


. loses any right of ac- 
yr such breach. 


that animals purchased, 


ead or had to be destroy- 
lelivery or shortly there- 


goes not to breach of; 
ity but to failure of con-| 


ion. 


-d from an opinion by 


J.. rendered May 14, 
yreme Court. Johnson v. 
For appellant—Ryman 
rr & Fisher, attys). For 
nt—Jerome Alper (Mau- 


3ernstein, atty). 


Johnson of Ohio, sold 
ments of cattle by 


1946. Three shipments 
epted and paid for, but 
i shipment was not paid 
first, second and fourth 


were paid for. Johnson|. 


this suit is by his execu- 


ff sued in three counts: 
express contract} 


‘ount, 
ntum valebat. Defend- 
ered that whatever was 
‘the third shipment had 
i for by credits on the 
ipments. Defendant al- 
inson had made certain 
tations and warranties 
e condition of all the 
ipped, that he advised 
of the condition of each 
before accepting it, 
Johnson had told him 
same and appropriate 
s would be made. 
trial, plaintiff’s book- 
stified that from dece- 
dks there was due $3,- 


n appellant for the sale| 
was | 


Ives. The invoice 
1 evidence and contain- 
vision that the 
warranties as 
the animals. 

-d. Defendant attempt- 


e certain conversations | 
ith decedent subsequent | 
’ of the cattle in Flem-| £ 
he trial court ruled out! 

satiation as bene tal PURGE TRIALS ARE FOR RUSSIAN LAWYERS, NOT 
The| 


of BR. S.. 2:97-2. 
t also ruled out defense 
as to the condition of 
when received. Plain- 
idgment and defendant 


representative of a de- 
ay offer books of ac- 
lis decedent to prove a 


vidence is not consid- 
itive as opens the door 


the surviving opponent 
to transactions or con- 












with the decedent. 
e trial court properly 
defendant’s testimony 
ersations with Johnson. 













dly no express warran- 
made as to the sales. 
’s position is that the 
eived were not in mer- 
condition or as order- 
at nevertheless he ac- 
em. Under the sales 
































implied warranty that 
sold are reasonably fit 
urpose for which the 


nows the buyer bought 
an arise. 


But the Act 
that there is no implied 


y where the buyer has 





tele-| 
) defendant during the! 


seller | 
to the) 
Plaintiff | 


action and an offering, 


a “testifying” by the| 


j liable without proof of such no- 
| tice. 


However. it was error to ex- 
| clude all testimony of defend- 
ants’ witness concerning the con- 
| dition of the cattle contained in 
the third shipment. If some of 
| the calves were dead on arrival 
| or had to be destroyed or died 
shortly thereafter, plaintiff could 
| not recover the full amount 
'shown on the book account for 
64 calves. In the absence of ex- 
press contract provision, a buyer 
is not required to accept or pay 
for either a dead animal or an 
animal which has to be destroyed 
on delivery or shortlv thereafter 
This would be a matter of failure 
of consideration rather than one 
of breach of implied warranty. 
Reversed. No costs. 





| Ocean Bar Opposes 
Proposed Changes in 
Divorce Rules 
| William T. Hiering of Toms 
River was elected president of the 
Ocean County Bar Association at 
a meeting held in Lakewood. 
Other officers elected to serve for 
the coming year were: Edward 
M. Rothstein, vice president; El- 
mer J. Matthews, treasurer; and 
|Mark Addison, secretary. Elect- 
|ed to the Board of Trustees were: 
Stanley J. Blair, Robert A. Led- 
erer, Francis J. Tanner, Joseph 
| A. Cita, and William J. Blair. 
The association received the 
report on the proposed changes 
in the Rules relating to divorce 
and custody and after discussion 
went on record as being opposed 
to the changes as now written 
A committee was appointed to 
study the proposed changes and 
make recommendations accord- 
ingly to the State Bar committee 
which participated in drafting 
them. 


Judge Donges To Retire 


Will be Honored by Camden Bar 
at Dinner Next Thursday 


Superior Court Judge Ralph 


W. Donges will retire from the 
bench on May 
present term of office expires. 
He will be retired by virtue of 
Art. VI Sec. VI Par. 3 of the Con- 
stitution which prevents reap- 
pointment of Justices of the Sup- 
reme Court or Judges of the Sup- 
erior Court who have attained 
the age of seventy years. 

Judge Donges was admitted to 
the Bar in 1897 and became a 
Counsellor in 1900. He was ap- 
pointed as a judge of the former 
Circuit Court in 1920 by Gover- 
nor Edwards and was reappoint- 
ed in 1927 by Governor Moore. 
He was elevated to Associate 
Justice of the former Supreme 
Court on May 27, 1930 and was 
reappointed in 1937 and 1944. 
With the advent of the new 
court system he was assigned to 


the Appellate Division and has die 
been sitting since either on the] AMERICANIZATION 
“SPRES AEE _ | | AVIATION 
Appellate Division or as aM @S-\} CoRpoRATE. BANKING AND 
signment judge in the Law Divi-| | mercanTILeE Law 13 
sion DELEGATES TO A.B.A. 1 
: os FEDERAL TAXATION 8 

Judge Donges is well liked and Hg 2 
has endeared himself to all who LEGAL ASPECTS OF PUBLIC 
have had any dealings with him. tp lle aaa 5 
The Camden County Bar Asso- unieean Lae 7 
ciation, the judges “home coun- J STATE TAXATION 6 
ty” association is sponsoring a 


dinner in his honor at the Hotel 
Walt Whitman, in Camden, on 
Thursday evening May 3lst. 
There will be a reception to the 
Judge at 6:30 and dinner at 7:00 
P.M. Reservations are $10.00 each 
and may be made with S. Thur- 
man Lovitt, 525 Cooper st., Cam- 
den. 





Union Bar Outing 
June 19 


The annual outing and golf 
tournament of the Union Coun- 
ty Bar Association will be held 
on Tuesday, June 19, 1951, at 
the Suburban Golf Club, Morris 
Avenue, Union, N. J. 

The course will be open all 
day for golfers. A special Roast 
Beef dinner will be served at 
6:30 P. M. 

Members of the Judiciary of 
this County, the Supreme Court 
and of the Appellate Division of 
the Superior Court will be the 
guests of the Bar Association. 

There will be prizes to winners 
in the golf events and special 
events and prizes for non golfers. 


27th when his’ 


| New Jersey State Ba 
| Committe 


DELEGATES TO AMERICAN 
BAR ASSOCIATION 
The mid-winter meeting of the 
House of Delegates of the Amer- 
ican Bar Association was held in 


Chicago on February 26-27, 1951.! 
New Jersey was represented by | 
William W. Evans, Board of Gov- 


ernors, Gerald T. Foley, Essex 
County Bar Delegate, Sylvester 
C. Smith, State Delegate and Al- 
len B. Endicott, Jr., State Bar 
Delegate. 

By a rising unanimous vote the 
House recorded its deep sense of 
loss in the untimely death of 
George W.C. McCarter, State Bar 
Delegate. 

The highlights of the meeting 
centered around the resolution 
to rescind the action of the House 
at Washington, which requested 
the State Bar Associations to re- 


























Judge Smith To Preside 
At Trade Mark 
Symposium 


Federal Judge William F 
Smith, of New Jersey, will pre- 
side at a symposium on trade 
marks to be presented on May 
28, 1951, at 7:30 pm., at the 
U.S. Court House Building, Foley 
Square, New York City. 

Walter J. Derenberg, Esq., for- 
mer trade mark counsel to the 
Commissioner of Patents, will 
discuss “Problems of Appellate 
Procedure in Trade Mark Regis- 


tration Proceedings”. Joe E 
Daniels, Esq., former Assistant | 
,;Commissioner of Patents, will) 


discuss “Pleadings and Practice 
in Contested Trade Mark Regis- 
tration Proceedings”. A question 
period will follow the talks. 
The symposium will be pre- 
sented under the auspicies of the 
Patent and Trade Mark Com- 
mittee of the Federal Bar As- 
sociation of New York, New Jer-| 
sey and Connecticut. Harry 
Sommers, Esq., of Newark, N. J., 








It is a great pleasure to speak 
in Pittsburgh, because in a way 
'this is my ancestral home. Dur- 
ling the nine generations from 
the first Chafee in America to 
| myself, we have all spent our 
lives within 50 miles of the farm 
!which Thomas Chafee cleared 
near the Taunton River in Mass- 
achusetts in 1635, with one ex- 
ception. My grandfather, whose 
| name I bear, went from Provi- 
|dence to Pittsburgh when he was 
labout 18 and spent nearly 20 
| years here in the grain and flour 
‘business. I owe a great deal to 
>jttsburgh, because here he start- 
ed making the money which en- 
abled me to get married before 
I was through law school and 
afterwards leave practice for 
| teaching. Here he brought his 





lbride from Taunton River and/} 


lhere four of his children were 
lborn. the first three girls. A let- 
ter from him says of my grand- 
mother: “Mary complains that I 
want her to fill the house with 





Address by Zechariah Chafee, Jr., Pro- 
fessor of Law, Harvard University, Deliver- 
| e¢ at the Midwinter Meeting of the Penn- 
sylvania Bar Association, Pittsburgh, Jan- 
r 1951. 


uary 19, 


AMERICAN LAWYERS 


|girls so as to give me a boy.” In 
|another letter he writes about a 
/100 years ago: “Mary is cleaning 
|house. I tell her Pittsburgh 
people never notice dirt, but she 
| Says she sees it and she is going 
to get rid of it.” I hope I shall 
|cause no offense by expressing 
ithe family tradition that it was 
ithe dirt which drove her and 
my grandfather back to Provi- 
dence in 1852, where he started 
Builders Iron Foundry, which 
made much of the equipment in 
the filtration plant here and 
which I now serve as chairman 
of the board of directors. 


My subject tonight is not 
chosen from the problems of 
business, land law, banking and 
trade-marks, in which I have 
done almost all my teaching. I 
am here to oppose the universal 
and periodic loyalty oath for 
lawyers, which was recommend- 
ed by a resolution of the Ameri- 
can Bar Association at its last 
annual meeting. As a member 
| of the Rhode Island bar and the 
|American Bar Association, I am 
greatly concerned over this reso- 





is Chairman of that Committee. 


lution because the measure sd 
commended will create risks of | 
grave injuries to the careers of} 
faithful law abiding lawyers, to| 
the harmonious brotherhood of | 
the bar and to freedom of speech | 
and assembly, which are among}! 
|our most precious possessions in | 
this land. 

A test oath for lawyers has} 
never been seriously considered 
in this country since 1867 when 
the United States Supreme Court | 
killed the attempts to purge} 
the Federal and Missouri bars of | 
Confederate sympathizers down 
to the day last September when 
this resolution was introduced in 
the association by lawyers from 
Texas. It is indeed ironical that 
the bitter lessons of reconstruc- 
tion should have been thus for-| 
gotten in the largest State in the| 
Confederacy. If a uniform law on | 
any aspect of business or court | 
procedure had been proposed in| 
the American Bar Association, | 
questions of its constitutionality | 
and wisdom would have been) 
subjected to long and pain-| 








(Continued on page 9, col. 1) 


r Association Annual 


e Reports 


|quire a loyalty oath from their 
|members. The report of the spec- 
|} ial committee appointed to study 
| Communist Tactics, Strategy, and 
| Objectives was calendered with 
the loyalty oath resolution and 
the two were considered togeth- 
er. Many of the arguments em- 
phasized that it was the lawyers’ 
duty to spread the doctrine of 
American patriotism, an appre- 
ciation of our form of govern- 
ment and to teach the threat to 
our form of government and in- 
stitution by those who advocate 
Marxism-Leninism and that the 
taking of an annual oath of Loy- 
alty should be a privilege instead 
of a burden. 


The resolution prepared by the 
committee on communist tactics, 
etc. requested all State and Local 
Bar Associations to expel from 
their membership any individual 
who is a member of the commun- 
ist party or who advocates Marx- 
ism-Leninism and as well to re- 
commend that all State and Lo- 
cal Bar Associations commence 
disciplinary actions by disbar- 
ment of all lawyers who are mem- 
bers of the communist party or 
who advocate Marxism-Lenin- 
ism. 


The resolution to rescind the 
loyalty oath resolution was lost 


| and the report and recommenda- 


tion of the committee on Com- 
munist Tactics was enthusiasti- 
cally adopted. 


John Yauch attended a meet- 
ing of the Presidents of State 
Bar Associations held in conjunc- 
tion with the meeting of the 
House. He broveht and placed 
at the registration desk a five 
foot poster exvlaining the acti- 
vities of the New Jersev State 
Bar Association in conducting a 
series of lectures in Newark dur- 
ing the past winter. 


Adovted recommendations that 
taxpayers. not covered bv a qual- 
ified pension plan. be encourag- 
ed by a tax credit, a tax deduc- 
tion or other means to accumu- 
late out of current income funds 
which would he available to pro- 
vide retirement income for such 
taxpayers 


Finallv determined not to pur- 
chase Salshury House at Des 
Moines, Iowa. The purchase of 
this property had heen under 


-|consideration for many months 


| because the owners were willing 
|to sell it to the American Bar 
Association for a very small part 
of its reproduction costs. There 
were many advocates for the 
change of the headquarters to 
Des Moines but the lack of con- 
venient railroad facilities seem- 
ed to be the controlling factor 
in the decision that was reached. 


Approved a statement of prin- 
ciples between lawyers and cer- 
tified public accountants. 

Adopted a resolution suggest- 
ed by Chief Justice Arthur T. 
Vanderbilt, recommending that 
the President of each State Bar 
Association request the Chief 
Justice and the Chairman of the 
State Bar Legal Aid Committee 
to act with him in creating and 
executing a State-Wide Aid Plan. 

Granted dues exemption for 
members in military service. 

The State Delegates nominat- 
ed Howard L. Barkdull, of Cleve- 
land, Ohio to be President of 
A.B.A. for 1951-1952. 

Allen B. Endicott, Jr. 





Attend Your 
Annual Meeting 
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DIGESTS OF RECENT OPINIONS 


ANNULMENT — INPOTENCY — — | 


Infantile physical development 
of the wife which prevents 
normal entry and imtercourse 


is impotency sufficient for an- | 


nulment under the statute. 
—A husband who, after knowing 

of his wife’s impotency, con- 

tinues to have such sexual in- 


tercourse with her as her con- | s 


dition permits, ratifies the 

marriage and is estopped from 

securing an annulment. 

Digested from an opinion by 
cor a J.A.D. rendered May 16, 
4951. Appellate Div. Donati v. 
Church. For appellant—Paul Col- 
vin. 

Appellant instituted this ac- 
tion to annul his marriage with 
respondent on the ground of her 
impotence. The Advisory Master, 
after hearing, dismissed the com- 
plaint. 

The proofs were that defend- 
ant’s introitus is infantile in type 
and too small to allow of copula- 


tion, although plaintiff was able | 
insert the | 


to, and did frequently, 
tip of his oon 

The parties were married in 
July 1947. Plaintiff instituted this 
suit May 31, 1949 while he was 
still living with his wife, and he 
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he or 


continued to live in the 


August or September 


to the 
31, 


turned 
on Dec. 


to his testimony, 


same 
small apartment with her until 
though he 
|claimed he slept apart. He re- 
wife’s apartment 
1949 and continued 
to live there one week, according 
or until Feb. 6, 


Disorderly Persons Act, for 
possession of number slips, 
bars subsequent prosecution 


under R.S. 2:147-3, the Crimes 
Act, for possession of those 
same slips. 

—The plea of autrefois convict 
applies to a conviction of a 


1950 according to his wife. He lesser offense which is a neces- 
aid he returned because he sary part of the greater of- 
thought Mone mine ey ~ ZO fense sought to be charged. 
C ”, After cons x his law- : : 
vi baghngor a bend but —The test of double jeopardy is 
still melee o visit he: oc- | Whether the evidence necessary 
: i 2a SI Ir P . ey 
ere hes to sustain the second indict- 
casionally. While living with de- 


fendant in the early part of 1950 


|and whenever he called on her Siem om ian ek 

later, they had sexual intercourse 

/to the extent her condition per- | ~The same act may not be twice 
mitted. The Advisory Master| Punished by the same sove- | 
|found this occurred as late as| Teignty, merely because it vio- 
|two weeks before the final hear-| !ates two laws. 

me. 7 Digested from an opinion by 
| Held: Impotence is not sterility | Heher, J. rendered May 14, 1951. 
|or inability to beget or bear a|]Supreme Court. State v. Labato. 
| child. It is inability to have sex- | For appellant — Robert Burk 
|ual intercourse. Our statute, R.S.| Johnson, Asst. Pros. (Mitchell H. 
2:50-1(c) authorizes a decree Cohen, Prosecutor, on the brief). 
annulment where one party is|For respondent — Joseph Toma- 
;}impotent provided the party ap-|selli (Malandra & Tomaselli. 
plying was ignorant of such im- | attys.). 

; potency at the time of the mar- Defendant was indicted on 
[riage and has not subsequently] Feb. 16, 1950 for “unlawfully 
j ratified the marriage. The court | and knowingly having in his pos- 
lis satisfied that respondent session certain paper, slips 

| and was at the time of the mar-| called under the name and style 
riage impotent, but appellant,/of numbers” contrary to RS. 
| att r full knowledge of the con- | 2:147-3. He entered a plea of au- 
| dition, ratified the marriage. re fois convict based on his prior 
| Ratification which will bar the | conviction in the Police Court on 
jright to annulment is such econ- | a complaint alleging he “did un- | 
duct on the part of the person | lawfully have in his possession”’ 
|seeking the remedy as ought to|the self same “number slips” in | 
estcp him from having it, as for asian of R.S. 2:202-16 which 
instance, any act from which] provides that the possessor of 
the inference ought to be drawn, | lottery slips or memoranda per- 
that the party has, with a know- | taining to 2 numbers game shall | 
ledge of the facts and of the law, | be adjudge 2 a disorderly person. | 


approbated the marriage 
she afterwards seeks 
or has taken 
from the matrimonial 
which it would be 
equitable to permit 
having received 


aside, 


him or 
after them, 
treat as if 
ever existed. 

T22> conduct 
defendant can be 
by reason of the marriage re 
tion between them and 
constituted a ratification 
marriage. 


of tk 


which 
to set 
advantages 
relation 
unfair and in- 
her, 


no such relation had 


of plaintiff toward 
defended only 

ela- 
clearly 
1e 
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ment would have been suffic- 
ient to secure a legal convic- 


’ Court sustained this 
the State appeals. The 
Police Court had proceeded with 
the hearing over the objection of | 
1e Prosecutor. | 
The State contends 
should not have been 
because the Poliee 
jurisdiction over the crime 
charged in the indictment and 
because it lost whatever jurisdic- | 
tion it might have had when 
Prosecutor objected to the 
ceeding. 
Held: 


The Count 
plea and 


the plea 
sustained 
Court had no 


the} 
pro- 
double | 
common 


Immunity from 
jeopardy is an ancient 
law basic liberty. To sustain the 
plea it is not necessary that the 
two charges be precisely the same 
in point of degree. It is sufficient | 
if an acquittal of the one will! 
show that the defendant could 
not have been guilty of the other. 
The true test of former jeop- 
ardy whether the evidence 
necessary to sustain the. second 
indictment would have been suf- 
ficient to secure a legal convic- 
tion on the first. Such is the case 
here. The indictment under R:S. 
2:147-3 charges possession of the 
slips with knowledge: that is 
guilty knowledge. The prior com- 
plaint and offense was establish- 
able by merely showing conscious 
possession of the slips. Hence 
the evidence necessary to sustain 
the indictment would be more 
than enough to sustain the earl- 
ier complaint. The same act may 
not be twice punished by the 
Same sovereignty merely because 
it violates two laws and a prose- 
cution for any part of a single 
crime bars any further prosecu- 
tion based on the whole or a 
part of that crime. There was 
here but one crime, possession of 
the slips, which was the basis of 
both prosecutions, and hence 
the conviction in the former pro- 
ceeding barred prosecution of 
the second. There were no two 
separate and distinct offenses 
each separately punishable. The 
Disorderly Persons Act and the 
Crimes Act deal with different 
degrees of the same offense. The 


is 
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CRIMINAL LAW — Held convic- | 
tion under R.S. 2:202-16, the | 


| tain 


| 


The Philadelphia Bar Associa- 
tion went on record with a vote 
| Of 68 to 44 in favor of the aboli- 


tion of the death penalty 


Pennsyl 


At a special meeting called at 
the request of 
Criminal 
forcement 
support 
commendation contained in 
of March 26, 1951, 
The 23- 
member committee reported that 
a resolution has been presented 


to 


report 
Board 


Phila. Bar Ass'n Favors 
| Abolition of Death 


Penalty 


vania. 


the Commi 
Justice and La 
the 


the committe 


of Governors. 


ttee on 


association voted 


Tax Board 


The Essex County Bi 

Tax Appeals has issued 
lowing instructions for 
ing and filing Petitions 
peal on Real and Person: 
erty Assessments. 
En-| 1. Separate appeal n 
filed for each assessmen 
before August 15th with 
sex County Board of T 
Room 201, Hall of Recorc 
ark 2, N. J. 

2. A one dollar ($1.0( 
fee must accompany eacl 


in 


Ww 


e’s re- 
its 
to the 


to the Senate of Pennsylvania from an assessment ove 
which, if concurred in by the 3 Gony of the petition 
House, will result in public hear-| ..-v6q on the ‘sneninie ; 
ings to sound out popular opin- Attorney of the mu: 
ion > Ss iect ani - ’ 4 n 
fon onthe subject of capital where the property is si 
unis ont, al Lnat 10 4. Petiti = j me 
pb, . Petitions of appeal 
the association should take a pp 


stand one way or the other. The 
committee itself overwhelmingly 
to do away 
punishment and the association 
concurred by 


voted 


Hudson Bar Play Day 


The 


sociation 
Day 


| Play 
A.M. 
Peter 


to 


leave at 


the 


at 
AL 


City, 


there w 
activitie 


tournament 


City, 


Jersey 
and Nor 
be conc 
the Inn 


Hudson 


St 
chartered 
foot 


for 
Inn. 


with 


the vote sta 


June 14th 


Co 0 aunty 
hold its 





will 
on June 
P.M. The 
uyvesant 

for the day 
10.00 A. M. from 
of York st., in 
trip 
At Bear 
ill be all 
s including a 
between team 
Hoboken, 

The 


2 
oO 


the 
Mou 


th Hudson. 
luded with 
and the 


to Jersey City. 


Ticket 
may 


s for 





|The conviction of the lesser bars 


Bar As- 
annual 
14th from 10 
steamer S. S. 
has 
an 


to Bear Moun- 


kinds of sport 
baseball 
s from 
Bayonne 
day will 
a dinner 
boat ride back 


the day are $8 and 
be secured from Alex R. De- 


be accepted for filing 
Board unless such petit 
filled out (all questions a 
in full), signed and swo 
the owner of the propert 
duly authorized agent. 

5. If an agent or att 
appointed by the owne 
property, affidavit on 
of petition must be swo 
such owner. The Essex 
Board of Taxation sugge 
the property owner s 
petition of appeal. 

6. The Board will o1 
cognizance of the condi? 
value of property as of 
lst last. 
i. if 
seek an assessment 
the basis of what 
discrimination—in 
other properties are ass 
a lower rate of value 
own,—he is required to 
in the Petition, under 
(use separate sheet if ne 
the properties with w 
wishes to compare his « 
8. A sworn itemized st 
the owner, or his 


capital 


ted. 


been 
d will 
Pier B 
Jersey the Petitioner dé 
redu 
he 


that 


intain, 


at 


YY 


of 


| Sevo or Victor Ruskin, 921 Bergen asent, showing income 
Ave., Jersey City. The outing is pense must be presente 
not restricted to members of the County Board and the M 
Association. Assessor at the time of 
ia ee appeal from assessment 
lesser offense, possession, is nec- mercial, industrial prop 
essarily involved in the greater, multi-dwellings (four 
| possession with criminal intent. family houses). (In ac 


with provisions of Rule 
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needs of our customers for many vears. we h: 
had the efficient help of numerous attorne 


The necessity fo 


pressed upon us and it has been the policy of 
Institution, throughout the vears. to cooper 
with Members of the Bar to the fullest ext: 
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|prosecution of the greater Board, as approved by S Ti 
Affirmed. Commissioner). Failiog : 
Chief Justice Vanderbilt, and observe this Rule may 
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DIGESTS OF RECENT OPINIONS 





ND AND WIFE — SLAN- 


DER — LIBEL — A wife can 


mai! 
con 

dam 
reas 





bnere 


in an action for loss of 
tium and other special 
es sustained by her by 
1 of a libel or slander of 
usband. 
ted from an opinion by 
rne, J. C. C. rendered 
1951. Essex County Court. 
Newark Umbrella. For 
s—Jack L. Cohen. For 
nt — Schneider and 
or (Henry Morgan ap- 


iff husband sues for 
for libel and slander 
ges libelous and slander- 
ements which are ac- 
per se. Plaintiff wife, in 
counts, seeks damages 
libel and slander of her 
alleging special dam- 
her therefrom in that 
thereby brought into 
-andal, lost friends and 
Ss, was deprived of the 
ind comfort of her hus- 
1d was deprived of his 
support. Defendant 
) strike these counts by 


Defendant relies on To- 
Polley 96 N.J.L. 66 while 
relies on Sims v 

577 and decisions 
ites. 

Tobiassen 
ld that a wife 
loss of her husban 
and consortium 
1 personal injury 
ay the negligence of 
rson and not the result 
licious interference 
ety and rights of 

court Was ca 
ish the case thers 
from the 

to limit 
of action 


Sims 


in 


tor 
14 

result- 

LOESULL 


o nim 









its holding 
ior ne 
no = 


Wile rign 





Was 





the 
nd Appeals re 

ickground 
1usband and wife in re- 


torts and f 


f 
i 








consort 1 
common law as 
arried woman 


icapable of 











her 


could sue for defamation of his 
wife which injures him, and the 
same intimate relation between 
husband and wife which caused 
recognition of the right in the 
husband, supports recognition of 
that same right in the wife now 
that she can bring a personal 


action at least for intentional 
torts which cause her loss of 
consortium. 


Since there can be no double 
recovery for the “loss of support” 
and since the husband seeks re- 
covery in his counts, the portions 
of the wife’s counts seeking re- 
covery on this phase will be 
stricken. Otherwise, the motion 
is denied. 


CRIMINAL LAW — CONSTITU- 
TIONAL LAW — The rendition 
of a jury’s verdict in the ab- 
sence of the accused, prior to 
the effective date of Rule 2:10- 
2, did not void a judgment of 
conviction where the charge 
was for a crime other than a 
common law felony. 

—The constitutional guarantees 
of a public trial etc. do not 
require the accused’s presence 
when the jury reports its ver- 
dict. 

Digested from an opinion by 
Brennan, J.A.D. rendered May 
14, 1951. Appellate Div. In re 
Graham. For appellant Arthur 
S. Lane (Mario S. Volpe, Prose- 
cutor and Theodore D. Parsons, 
Atty Gen., atty’s) For petitioner 

Robert E. Dietz. 




















David Graham was indicted 
and tried in 1947 for incestuous 
conduct. At the conclusion of 
the trial, but before the jury re- 
turned its verdict, he w ; re- 
turned to jail. The jury brought 
in its verdict of guilty in his ab- 
senc His counse] was also ab- 
sent at the time, but voluntarily. 

No appeal was taken, but three 

ears later Graham peti- 
tion for habeas cor} he 
Law Division, on hab US 
ntered an order aside 
I convict dj or was 

ised on clusion that the 

i -ourt ithout jurisdic- 

») en C ol 
onviction ecau ioner’s 
Stitutlo ere violat- 

ed in th houg] s then 
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Ethics Opinions of New York County Lawyers’ 
Association 





Committee on Professional 
Ethics 





QUESTION NO. 395 





AL is an attorney representing 


CARL, as attorneys for the de- 
fendants, work together on the 
defense. While the case is pend- 
ing, AL, the plaintiff’s attorney, 
and BOB become law partners. 
BOB, when questioned by CARL, 
assures him that the case will 
be discontinued. A year or so 
later, AL and BOB dissolve the 
partnership. BOB begins an ac- 
tion against C arising out of a 
different set of facts. AL repre- 
sents BOB. Notices of trial are 
filed in both actions and both 
actions are pending. 

The position of C. He is being 
sued by BOB, who is the attor- 


ney for his co-defendant B in 
the first action and who was the 
partner of AL who represents 
the plaintiff in the first action 
as well as plaintiff in the 
second action 

QUERIES 

1. After the partnership of AL 

and BOB was formed, was it 

ethical for AL to continue re- 

presenting the plaintiff A and 

for BOB -ontinue repre- 

senting the defendant B? 

2. If such continuation. was 

unethical, did the dissolution 


of the partnership of AL and 
BOB reme > situation? 
3. In the the conflicts 





arising o of Action 1, is it 
unethical r AL to represent 
BOB in his action against C? 


| 
a ‘ e ss 

| Answers To Question No. 395 
1. After Al BOB became 
| partners ethical] for 
| 


|them as a ndividually to 






represent intiff and de- 
|fendant. W1 his question is 
now moot, i iswer is neces- 
;Sary to ration of the 
second ql 
|} 2. After lution of the 
| partnershi en AL and 
| BOB, it wa nethical for AL 
{to represe BOB to repre- 
sent B. By n of the partner- 
ship a confidenti relationship 
had comé xistence not 
|only between 1 AL and ke- 
tween B BOB, but also be- 
itween A and BOB and between 
B and AL. Also during the part- 
|nership, AL may have been in 
of the defe } all offenses 
funless his absen is voluntary 
and the offer non-capital. 
Incest is a tory crime and 
was not i ole offense at 
common h, the return 
of the ve Graham's ab- 
sence did 1 nder the com- 
mon lav is convic- 
| tion void Hence, unless some 
| constitution il right was infring- 
fed, the trial irt did not lose 
! surisdiction C most there 
| was a trial error remediable by 
| timely app not by habeas 
| corpus. 
| There is no constitutional re- 
/ouirement that the accused be 
!present upon rendition of the 








verdict. The constitution guar- 
antees a speedy and public trial, 
the right to be confronted with 
the witnesses against him, the 
right of subpoena ec. But this 
was designed protect against | 
star chamber trials. That con- 


stitutional requirement was met | 
throughout the trial and by 
keeping the court open to receive 
the verdicts. These constitution- 
al provisions cannot be construed | 
as requiring an accused’s pres-| 
ence when the verdict is report- 
ed. 
The court expresses no views | 
as to the effect to be given Rule 
2:10-2 since its effective date. | 





Reversed 
i 


i 


| 
| 
| 
| 
| 


A 

BOB is an attorney represent- 
ing B 

CARL is an attorney repre-'! 
senting C 

A sues B and C. BOB and 


{ 


the position to learn from B or 
his papers originally in BOB’s 
possession, of matter$’ which C 
or CARL may have confided to 


|B in the interests of mutual de- 


fense. ¢ 


QUESTION NO. 396 

Is it considered unethical 
practice for an attorney to sub- 
mit an article to a trade maga- 
zine concerning recent court de- 
cisions of interest to the trade, 
although not requested to do so? 

Answer To Question No. 396 

In the opinion of the Commit- 
tee, the practice would not be 
unethical provided that the 


| article, when published, shall re- 


fer to the author only by his 
name and as a member of the 
New York Bar. (Canon 40), Can- 
ons of Professional Ethics 
and Grievances of American Bar 
Association.) 





QUESTION NO. 400 


Is there any objection to a 
disbarred lawyer acting in the 
capacity of conducting his own 
business writing briefs and do- 
ing research for individual at- 
torneys, for which he will re- 
ceive compensation and main- 
tain his own offices, such as an 
independent contractor? 

Answer To Question No. 400 

The writing of briefs and do- 
ing research for attorneys con- 
stitutes the practice of law. A 
disbarred lawyer is a layman. 
A layman prohibited from 
practicing law by Section 270 of 
the Penal Law. The Canons of 
Professional Ethics are applic- 
able only to lawyers 

“When an attorney has been 
disbarred, has been _ pro- 
nounced unfit for further profes- 
sional activity.” Matter of Tread- 
well, 175 App. Div. 833, 842. It 
would be improper for an attor- 
ney to employ the services of a 
disbarred attorney as a clerk or 
legal research assistant. Matter 
of Sutherland, 252 App. Div. 620. 


is 


he 


| 


New York Judge Says 
More Settlements 
Necessary 


Are the courts of the nation 
facing extinction by the erosive 
action of social and economic 
forces? 

Justice A. David Benjamin of 
the Brooklyn (N.Y.) City Court 
believes that they are. Writing 
in the May issue of the Bar Bul- 
letin of the New York County 
Lawyers’ Association, the jurist 
says it may already be too late 
for the organized bar to take the 


action necessary to save the 
courts. 
In “Courts Face Problem of 


Survival” he declares that cal- 
endar congestion has reached 
such proportions that the “vital 
statistics of tort litigation indi- 
cate that unless we open our 
eyes and meet the problem head 
on we shall awaken some 
day to find that our system has 
broken down and another system 
has taken its place”. 

Justice Benjamin believes that 
insurance companies and GOv- 
ernment agencies, which load 
the courts with large amounts of 
litigation, must be taught to co- 
operate in negotiated  settle- 
ments. He suggests that about 
ninety per cent of the tort cases 
now clogging the courts should 
be settled in that way, leaving 
the courts free once again to 
devote proper time and attention 
to the minority of cases which 
deserve careful inquiry before 
juries. 
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in every period of National State’s* 
138 years, our officials have been 
notable for their services to 
state and community 
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if you name this Bank as trustee under 


NATIONAL STATE BANK 


* (Department of Estates & Trusts) 
810 BROAD ST., NEWARK I, N. J. 


Member Federel Deposit Insurance Cerporation 

















PORE ALAR RAR BR Se NET Se ae 
















Clearing House Assoctetion 









Page Four 


NEW JEBSEY LAW JOURNAL, THURSDAY, MAY 24, 1951 









__74N. J. L. J. Index Pace jy 








Nem Ivracvy 


Established 1878 
ALFRED C. CLAPP, Editor 


ASSOCIATE EDITORS 
Leon S. Milmed 
Morris M. Schnitzer 
G. Dixon Speakman 
Clark Crane Vogel 
Joseph Weintraub 


Milton B. Conford 
Harold H. Fisher 
Richard F. Green 
Israel B. Greene 
Joseph Harrison 
Ward J. Herbert 
Jerome L. Trachtenberg, Managing Editor 


Published every Thursday by the 
NEW JERSEY LAW JOURNAL PUBLISHING CO. 
24 Edison Place, Newark 2, N. J. 
MItchell 2-0075 
Aaron Skinder, Publisher 


Subscription Rates 
One Year - - - $5.00 





Ente ec as Second Class Matter, January 24, 1934, at the Post Office, 


Newark, N. J., under the Act of March 3, 1879 


Lau Journal 


rt er er eee ere 


Editor, New Jersey Law Journal 


Association were merely a pri- 
vate, purely social club, 
could be no question of its right 
to limit membership and to ex- 





cl i ek i ee 


VOICE OF THE BAR 


If the New Jersey State Bar 


there 


| Atty. Gen. Advises To, 
Boards To Bar Practic, 
By Non-Lawyer:; 


Sl i i Be eT ee De eh ed 





was personal. 

Attacks against those who 
differ with us politically are al- 
Ways directed against the ex- 
treme Left. We may agree that 
the opinions of Communists are 


The Attorney General 
State of New Jersey has 


Tax Boards calling atten 


clude those whom it chose, obnoxious; that their motives ee oe 
whether the basis be that of are evil; and that society gener- Garage, and directing the 
race, creed, politics, or color. ally and our own Association tY Board to prohibit appe: 


| Such limitation could be defend- 
led on the ground that we choose 
to admit as members only those 
}who accept our particular creed, 
| who belong to our particular 
[race who profess our particular 
politics, or who have skins of our 
} color. 

But the New Jersey State Bar 
|Association is neither private 
| nor purely social. Its proceed- 
lings are public and its member- 
{ship is open to lawyers who are 
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A MATTER OF PRINCIPLE 





The American Bar Association Committee to study Commu- 
nist Tactics, Strategy and Objectives, has submitted a report and 
% series of recommendations published in the last two issues of | 
recommendation 
is the “disbarment of all lawyers who are members of the Com- 
munist Party of the United States or who advocate Marxism- 
Leninism” and the expulsion of such lawyers froin all bar as-| 
sociations. The thesis of the report is that the condemned af- 
filiations violate “the American Constitutional System and the 


the New Jersey Law Journai. The principal 


American principle of individual rights and duties.” 
In a very real sense, we are at war with 
American servants of the masters in the Kremlin 


ward-looking cause has been adopted and defiled by 


Communism. 
are traitors. 
Members of the Communist Party are dedicated to the destruc- 
tion of our government through violence. Communists have no 
place at the bar. For purposes of their own, however, every for- 
Commu- 


nists. It is possible, therefore, that any utterance, which proves 
unpopular at the time and at the piace when spoken, might be 
taken as evidence of membership in the Communist Party. Never- 


theless, we are confident that any group of lawyers on the 
bench or among the bar. charged with passing judgment upon 
a fellow lawyer, would apply tests and standards of evidence 


as exacting as those which prevail in courts of criminal justice. 
We concur in the recommendation that any lawyer who is actu- 
ally proved to be a member of the Communist Party should 
be expelled from all bar associations and removed from the bar. 
The companion recommendation with respect to lawyers 


who “advocate Marxism-Leninism” is whoily incompatible with | 


our history, our traditions and our institutions of freedom of 
thought and speech. While Marx and Lenin advocated armed 
revolt against established governments, they and their followers 
also sponsored political and social changes, some of which have 
been adopted in this country and many of which have become 
the law of nations, free from any taint of Communism. If em- 
ployed by the legislature, “advocacy of Marxism-Leninism”, 
definition of crime, could never pass muster under the Con- 
stitution. It is incurably vague, susceptible to any definition 
which an ad hoe judge chooses to give it and affords no guide 


to conduct. Most important of all, it is a direct and dangerous | 


invasion of freedom of speech and thought. 


We have never stood in greater need of truth and untram-| 


meled access to truth. Passive acceptance of the blessings of 


liberty and justice, which were fought for and won by other| 


generations, is no longer enough. Nor will that example inspire 
other nations whom we have undertaken to lead. Survival in a 
hostile world requires a militant 
faith of our Fathers in democratic government and in the in- 
stitutions of liberty. 

We will not preserve our freedoms by yielding them. Nor 
will we advance Democracy by distrusting the rock upon which 
it is founded. Lawyers have ever been the protagonists in that 
competition of ideas in the market place, which Mr. Justice 
Holmes described as the special genius of our government. By 
profession and dedication, lawyers bear an especially heavy 
responsibility to foster discussion of public issues, lead the 
crucial debates and to expose rather than to proscribe error. In 
every age and in every generation of our history they have 
fulfilled that mission. They declared their independence of ty- 
rannical and oppressive government and made that declaration 
good with their blood. They stood up against the Alien and Sedi- 
tion Laws and their refusal to submit recalled the nation to its 
original charter of liberty. They led the fight which trans- 
formed the associations of workingmen from criminal conspir- 
acies to pillars of free government. And their work is far from 


done. 
The recommendation with respect to “advocacy of Marxism- 


Leninism” will not reach lawyers, like Hiss, whose adherence to} 


Communism is secret and who make a parade of conservative 
thought. However, the inevitable restraint and intimidation would 
operate upon every other lawyer. We cannot safeguard justice 
or preserve liberty by following the Communist example of in- 
timidating the bar, curtailing freedom of expression or suppress- 
ing vigor and daring in thought. 


SUPREME COURT ORDER 


SUPREME COURT OF NEW JERSEY 
ORDERED, that except for emergent matters, no trials or 
hearings shall be had in Union County in the Superior Court, 
County Court, Juvenile & Domestic Relations Court and County 
District Court after 1:00 P. M. on Tuesday, June 19, 1951. 
By the Court 
ARTHUR T. VANDERBILT, 
C. J. 





as a} 


rededication to the fighting | 


or ought to be leaders of the 
|bar and of their communities. 
'In the past, its membership has 
}not been denied to lawyers be- 
;}cause of their race, creed, poli- 
tics, or color. Whatever we say 
and do is bound ito be noticed. 
The bar and our fellow-citizens 
are bound to be influenced, in 
some way or another. How are 
'we going to discharge these re- 
sponsibilities? 

“Law” said Justice Holmes, “is 
the calling of thinkers.” What 
thoughts are we to bring to bear 
upon these proposals? 

Let us concede that the fac- 
tual report of the Special Com- 
mittee of the American Bar As- 


would be better by their absence. 
But, as Mr. Justice Jackson said 
last September, in Williamson v. 
United States, in allowing bail 
to the 11 convicted Communists 
while they perfected their ap- 
plicaticn for certiorari to the 
Supreme Court. 

“* * * the right of every Am- 
erican to equal treatment be- 
fore the law is wrapped up in 
the same constitutional bund- 
le with those of these Com- 
munists. If in anger or disgust 
with these defendants we 
throw out the bundle, we also 
cast aside protection for the 
liberties of more worthy critics 
who may be in opposition to 
the government of some future 
day.” 

There is a further thought to 
be considered. New Jersey is, 
thanks to our Constitution and 
to our Chief Justice and his col- 
leagues, reclaiming some of its 


tive capacity. The notice 
as follows: 


“PROSECUTION OF AP 
BEFORE COUNTY BOAR 
TAXATION MUST BE MA 
A PERSON DULY LICENS 
PRACTICE LAW IN 
STATE. 


The Supreme Court 
State of New Jersey in a 
ion written by Chief 
Vanderbilt on May 7, 1: 
decreed that appearances 
County Tax Boards requ 
services of a lawyer an 
anyone who is not a law. 
appears in a representati 
acity is practicing law c 
to the statute. It is tl 
Suggested to all County 
of Taxation in the State 
Jersey that you prohibit 
pearance before your b 
prosecute an appeal in a 
sentative capacity, of all 


law vat tati ony : 
lost reputation for what we once who are not duly lice: 
termed with pride “Jersey Jus- at ena ey Stat 
oes ; practice law in the State 
tice’. Our bench and bar have Jersey.” 


begun to redeem chemselves in 
the public eye. Should these pro- 
posals be adopted, we foresee a 


|sociation to Study Communist disastrous effect on the reputa- 

'Tacties, Strategy and objectives tion of our new “Jersey Justice”. LAW 

is true. Let us concede that The public will believe that we Governor Driscoll has 
Communists are part of an in- lawyers are ignorant of our his- the following leita iis 
| ternational conspiracy. Let us tory and of our Bill of Rights: ‘ ii j 
|}econcede that advocates of it will believe that we are not A-8 Chapter 59 
“Marxism-Leninism” — What- interested in individuals; that Repeals Chapter 88. P. 
ever that term means—are pre- we cannot. discern individual Chapter 468, P.L. 1948 an: 
sumably dangerous radicals. Let guilt; that we are fearful and ter 29, P. L. 1949 concerni: 


us concede, further, that, 


completely cynical in 


rights and liberties to 
would disagree with them. 


A larger question is before us. 
the en- 
resolution to 
expel Communists and advocates 
of Marxism-Leninism would be 
determination of who is or 


The first in 


| forcement 


problem 
of the 


the 
|is not such a person. That would 


the proofs consist of? And con- 
sider the consequences of an 
error. Are we prepared to sub- 
ject the Bar Association and our- 
selves to an action for libel if 
an error be committed? Are we 
| prepared to visit public condem- 
}/nation upon any of our hitherto 
respected colleagues whose pri- 
vate and professional lives have 
been without blame? 

The Communist Party has not 
been outlawed by any legislation. 
Are we prepared to coerce our 
colleagues to forego conduct or 
to penalize them for conduct as 
to which our laws and the Bill 
of Rights leaves them free? It 
is not a legalism to say that the 
indirect punishment of free 
press or free speech is as evil 
as the direct punishment of it. 

And if it be said that the law- 


utions are directed, 
temptuous of our courts, it may 
be noted that Judge Medina did 
not find himself powerless to 
punish acts of contempt in the 
trial of the 11 Communists; that 
the Court in the Bridges case did 
not lack the power to act in that 
case; and our own 
;not without the means to limit 
the activities of lawyers alleged- 
ly hired by the Communist Party 
/Or an affiliate, in the Trenton 
; murder case, State v. Cooper. 

It should also be noted that 
these lawyers were condemned 
or punished not for beliefs or 
past conduct, but upon specific 





jacts of misconduct. Their guilt] eq. 


inso- 
far as Communists espouse doc- 
trines of democracy and of civil 
liberties safeguarded by our sys- 
tem of jurisprud2nce, they are 
that, 
granted any control of govern- 
ment, they would deny those 
all who 


be a difficult task. What would 


yers against whom these resol-| 
are con-/| 


courts were} 


ment of workmen’s con 
tion for silicosis and asbe 


S-5 Chapter 78 

Extends the time withir 
applications may ¥%e mad: 
governing body of a mur 
ty for the extension of 
complete the foreclosure 
sale certificates condition 
signed. 


NOTE: 

There are still 306 bi 
joint resolutions to be d 
of by the Governor befor 
June 26th. 

Pursuant to the Const 
the Legislature convenes 


ignorant; that we have no con- 
fidence in our system or our own 
powers. 

If our Constitution and the 
decisions of our Supreme Court 
teach us anything it is that free- 
dom of speech and of belief 
means freedom of speech and 
for the thought we hate, not 
merely for that of which we ap- 
prove [Schneider v. Irvington, 
308 U S. 147 (1939): Hague v. 
Committee for Industrial Orga- 
nization, 307 U. S. 496 (1939); 
West Virginia v. Barnette, 319 
U.S. 624 (1943); Thomas v. Col- 
lins, 323 U. S. 516 (1945), to name 
but a few.] Are we to be deemed 


ignorant of our constitutional day “for the sole purp 
law? considering vetoes made 
All history teaches us that Governor. 
“Those who begin coercive se 
elimination of dissent soon ' 
find themselves exterminating Essex Bar Ass'n Ste 
dissenters. Compulsory unifi- Effective Member 


cation of opinion achieves only Drive 
the unanimity of the grave- 
yard.” West Virginia v. Bar- 
nette, supra, 319 U. S. at 641. 
It need hardly be added that 
we have no sympathy for Com- 
munists or Communism or 
Marxism or Leninism, or any 
combination thereof. Rather our 
attachment for American prin- 
ciples, our devotion to the liber- 
ties guaranteed and necessary 
for our form of government and 
our way of life, and our training, 
knowledge, and responsibilities 
as lawyers, should compel us to 
reject these proposals. 
Very truly yours, 
Jerome C. Lisenberg 
Harold H. Fisher 
Edward Gaulkin 
Richard F. Green 


David H. Yonneff was 
ly appointed by Presiden 
C. Clapp of the Essex 
Bar Association to work 
put into execution a 
increasing the membe 
the bar association. 


The campaign has 
Started and immediate 
duced very gratifying 
More than 100 new app! 
have been received thus 
still more are coming i 
The first applicant for n 
Ship in this campaign wa 
M. Shanks, President of 
dential Insurance Co. of - 
| No charge for dues will 
until next September. 


It is planned to have 


Y 
+ 
yr 








notice to each of the 21 Co 


the recent decision of the s. 
preme Court in Stach v- 





by non-lawyers in a repré 





Legislative New ; 



















































Ad Interim Appointments Propriate welcome rb “Pi” 
= = given to those applican s ¥* 
Governor Driscoll has made are accepted at the June dinné 
ithe following ad interim ap-, meeting of the associati 
| pointments: | Non-member readers 0! 
Collingswood, to be a Judge of have not yet been reached 2% 
| the Superior Court. |who wish to join the Es# 
| ISIDOR M. DUBROW, of Perth|County Bar Association m4! 
| Amboy, to be Judge of the Mid-/obtain application blanks ™ 
Yor 


dlesex County District Court, to;communicating with M 
succeed James P. Haney, resign-| neff at 790 Broad Stree’. 
j ark, 
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STATE BAR COMMITTEE REPORTS 





Legal Aspects of Public Bonding Proceedings 


) Tay 

e tice 
$ This Committee was appointed 
‘ for th° purpose of considering 
+ (4M riot. probiems arising from 
“Ol UBB ne fact that almost without ex- 
CULT -eptio’. the sale of securities is- 
on A eyed municipal corporations 
“4B of Nev Jersey, as well as obliga- 
Pp tions the State itself, requires 
8B ene is uing body to obtain and 
SCM ogy fc an approving opinion of 
<M guns. who do not engage in the 
““SIM oracti > of law in the State of 
New J-rsey. The necessity for the 
procu. ag of such an opinion, by 




















































other than members of 
- of this State, does not 
-ause of any requirement 
but only because it is, 

been, the practice for 
ears of the financial or- 
ons who bid for the pur- 

such bonds to require 

issuing authority shall 
and pay for such opin- 


he opinion of this Com- 
hat this situation is an 
ble one for a number of 
namely: 
constitutes an unneces- 
d additional expense to 
iing authority. 
he practice tends to cre- 
thing in the nature of 
oly in that a very limited 
of firms of attorneys 
ng outside the State of 
sey are designated by the 
tive purchasers of the 
as the firms whose 
must be obtained at the 
of the issuing aithority, 
standing the fact that 
‘ms are not engaged in 
tice of law in this State. 
er or firm of lawyers in 
te, to the knowledge of 
ibers of this Committee, 
ied in the preferred and 
> list. 
{embers of the Bar of this 
lthough duly qualified to 
an opinion as to legal- 
validity of such obliga- 
nd, in many instances, 
ing the legal services re- 
in the issuance of such 
are, for all practical 
entirely deprived of 


participating in this field of legal 
work which appropriately be- 
longs to the Members of the Bar 
practicing law in this State. 

(4) The fact that an opinion 
from persons other than Mem- 
bers of the Bar of New Jersey, 
as to the legality and validity of 
securities issued by municipal 
corporations of this State and by 
the State itself, is required by 
the bidders for such securities, 
constitutes an undesirable and a 
wholly unnecessary reflection on 
the Members of the Bar of this 
State. 

(5) Members of the Bar of this 
State who desire to specialize in 
municipal work should be given 
an opportunity to do so without 
being subordinated to an exclu- 
sion policy. 

(6) The monopoly existing in 
favor of foreign law firms is so 
well entrenched in this State 
that apparently some in position 
of authority in our various State 
departments do not hesitate to 
request or insist upon the opin- 
ion of foreign counsel being ob- 


Legislation 


This Committee has been 
meeting regularly at the Asso- 
ciation’s office at Trenton. All 
bills and resolutions introduced 
in the Legislature have been re- 
viewed and those that were of 
special interest to lawyers care- 
fully studied. The recommenda- 
tions of the Committee in con- 
nection with these bills were 
communicated to the members 
of the Legislature in three Bul- 
letins. Copies of these Bul- 
letins were sent to all County 
and local Bar Associations, and 
also published in the press. In 
the Bulletins and in the other 











would be substantial is evidenced 
by the fact that the amount of 
State and municipal bonds or 
obligations authorized for the 
vears 1946 to 1949. both inclusive, 
approximates $183,000,000. It is 
not unusual for the fee for the 
approving opinion to bear a re- 
lationship to the amount of the 
bond issue. No inference is to 
be drawn that this is not proper, 
but the fact remains that the 
cost of such approving opinions 
is considerable 


tained, all of which militates Your Committee conceives that 
against the high professional the only method of successfully 
standing of the New Jersey Bar. rectifying the situation is by leg- 

The problem is not easy of jslative enactment. In view of 
solution. This is true because it the scope and importance of the 
has been the insistence of the question under consideration, the 
investment houses, which cus- Committee recommends that this 


tomarily bid on bond issues of 
this State and of the municipal 
corporations of this State, that 
such opinion be furnished by 
attorneys of another State who 
generally are not members of the 
Bar of this State and do not prac- 
tice in this State, which has re- 
sulted in the issuing authority 
furnishing at its expense the 
opinion of such out-of-state at- 
torneys. 

It is the opinion of this Com- 
mittee that if a practical solu- 
tion can be found to the prob- 
lem, it will enure to the benefit 
of the people of this State and 
also to the professional standing 
of the New Jersey Bar and its 
individual Members. That the 
savings which might properly 
result to the people of this State 
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# make ALL TYPES of MORTGAGE LOANS 
on NEW JERSEY REAL ESTATE 


=SIDENTIAL e@ COMMERCIAL e@ INDUSTRIAL 


F. H. A. — Veterans’ — Conventional 


report be submitted to an appro- 
priate section of the State Bar 
for discussion and consideration 
and, if favorably considered, that 
this report, as it may be modified 
or revised, presented to the 


be 


members of the State Bar for 
further consideration. 

The recommendations which 
your Committee desires to make 


for the purpose of such discus- 
sion and consideration, are as 
follows: 

(1) That the Legislature pro- 


hibit the State and any munici- 
pality, county or agency of the 
State from making payment for 
legal opinions in connection with 
bonds or other securities, issued 
by the State or by municipalities, 
counties or other agencies of the 
State, to any attorney or firm of 
attorneys not Members of the 
Bar of this State and not main- 
taining offices and practicing law 
within this State. 

(2) That all proceedings for the 
issuance of securities be required 
by legislative enactment to be 
submitted to the Attorney Gen- 
eral for his approval of the legal- 
ity of the proceedings, as is now 
required for all school bonds is- 
sued, by R.S. 18:7-87. 

(3) That there be legislation 
generally validating bonds issued 
by any agency of the State, as 
well as bonds issued by the State, 
provided that the same were sold 
for not less than par and accru- 
ed interest, and providing that 
the issuing authority received 


| the proceeds of the same. There 


is now such a validating law with 
regard to all school bonds issued 
prior to its enactment for which 
the issuing authority received at 
least par and accrued interest 


end the proceeds of the sale (RS. | 


18:5-90). 


One of the reasons for the 


'Committee’s suggestion that this 
| report be submitted to an appro- 


priate section of the State Bar 


L8"D MORTGAGES and CONSTRUCTION MONEY 
for our regular Builder Customers 


torneys on the approved lists of recognized Title Insurance 
Sompanies may, with their clients’ approval, represent 
our Company in closing their loans 


fouey Mort gag eComoag 


ELizabeth 5-7400 
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ae leW me: Re 


| for discussion and consideration 
| is the realization by the Commit- 
| tee that the adoption of legisla- 
| tion in accordance with the above 
| proposals and, indeed, the re- 
commendation of the adoption of 
| Such legislation by the State Bar 
| Association, may give rise to a 
|Number of different problems 


|which should have thorough 
study before a conclusion is 


| reached. 
Respectfully submitted, 
Samuel Allcorn, Jr. 
Arthur W. Lewis 

A. Warren Littman 


| Augustus C. Studer, Jr. 


} Warren Dixon, Jr., 


| Chairman 


| 
| 
| 
|work of the Committee cogni-| 
zance was taken of the reports| 
and attians of other Committees, | 
the Board of Trustees, and the} 
Association and the members of 
the Legislature advised thereof | 
whenever pertinent to pending 
legislation. The assistance of the 
officers of the Association, par- | 
ticularly the Secretary, and the} 
members of the other Commit- 
;tees has been much appreciated. 


The individual members of the 
Committee, in order to expedite 
the meetings of the Committee, 
made independent investigations 
of law, consulted with members 
of the Legislature and with 
others, in connection with pend- 
ing legislation. On a few occas- 
ions members of the Bar wrote 
or communicated verbally with 
the Committee. It is our belief, 
however, that Committees of this 
kind should receive more as- 
sistance from our fellow prac- 
tioners and that such a Commit- 
tee as this could do a better job 
if other lawyers took a personal 
interest in the legislation, much 
of which affects their practice 
and livelihood. 

On March 5, 1951, your Asso- 
ciation gave a dinner to the law- 
yer members of the Legislature. 
The affair was very well attend- 
ed and it is the opinion of your 
Committee that a similar affair 
should be held each year, possi- 
bly extending our hospitality to 
all the members of the Legisla- 
ture as our guests. So many are 
lawyers that the inclusion of 
those that are not would not add 
very much to the cost of the 
affair. Among the speakers at 
the dinner were Alfred B. Littell, 
President of the Senate, Merrill 
H. Thompson, Speaker of the 
House of Assembly, and from 
your Association, Attorney Gen- 
eral Theodore D. Parsons, a 
Trustee, Bob Bell, former Pres- 
ident, and Phil Gebhardt, First 
Vice President. The Chairman of 
the Committee ovresided. The 
dinner gave us a fine opportun- 





Junior Section Monthly 
Luncheon 


The Junior Section of the State 
Bar will have their monthly lun- 
cheon on Thursday, May 3lst, at 
12:15 P.M. at Yauch’s Restaurant, 
42 Commerce Street, Newark. 
The speaker on this occasion will 
be Henry S. Waldman, former 
Judge of the Domestic Relations 
Court of Union County, whose 
topic will be “The Family in the 
Office and in the Court.” 





ity to exchange ideas with the 
members of the Legislature and 
it is believed that it helped ma- 
terially in the work of the Com- 
mittee. 

Atwood C. Wolf 

Woodruff J. English 

Reuben H. Reiffin 

James I. Bowers 

Donald M. Hicks, 

Chairman 
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Protective Policy 


This policy gives complete protec- 
tion to all lawyers, whether they 
are in General Practice. Title 
Specialists, Title Searchers, Negli- 
gence Attorneys. Patent Attorneys 
or in any other special field of law. 


You are insured under this policy 
against claims arising from any 
negligent act, any error. or any 
omission occurring in the per- 
formance of any professional ser- 
vice rendered to your clients. 
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pamphlet and schedule of rates. 
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STATE BAR COMMITTEE REPORTS 





Aviation 


The Special Committee on Avi- 
ation came into being a few 
months ago in answer to a need 
that arose for clarification in a 
field of law which has developed 
with the growth of aviation. New 
Jersey, with the most heavily- 
travelled airways in the world, 
has particular reason for under- 
taking legal spade-work in aero- 
nautics. 

This committee, through its 
chairman, has been in commun- 
ication with the Standing Com- 
mittee on Aeronautical Law of 
the American Bar Association 
and with the Bureau of Aeronau- 
tics of the State of New Jersey. 
In addition, the chairman has 
had the benefit of discussions 
with leaders of the aviation 
trades dealing with Title 6 of 
the Revised Statutes. 

On May 3, 1951, when the Com- 
mittee met to chart its course, 
Frank E. Kimble, Jr., Acting 
Chief of the Bureau of Aeronau- 
tics, expressed his appreciation 
to the State Bar for undertak- 
ing an examination of problems 
inherent in the law of aviation. 

The Committee has determined 
on a study of the need for revi- 
sion of sections of the Uniform 
Aeronautics Law, as follows: 

(1) R.S. 6:2-11, which prohibits 
any airman or passenger in flight 
from dropping any object except 
loose sand or water ballast. 

It is common practice in many 
farm areas of this State to use 
airplanes for the purpose of crop- 
dusting. This would appear to be 
illegal, as would such practice as 
dropping leaflets to inaugurate 
a charitable drive such as the 
Community Chest. A winter op- 
eration of dropping food to iso- 
lated areas, let alone the drop- 
ping of mail or even a parachut- 


ist, are related matters to be ex- 
amined. 
(2) R.S. 6:2-11, which makes 


fiying at such a low level as to 
endanger the persons on the 
surface beneath a misdemeanor. 

The reluctance of magistrates 
to treat this offense in the de- 
gree of severity set forth in the 
statute makes it necessary to ex- 
amine it in the light of actual 
practice. 

(3) R.S. 6:2-7, which establishes 
the absolute liability of owners 
of aircraft for damage incurred 
as the result of flight. 

It has been said that aeronau- 
tical transportation is a three- 
dimensional transportation. No 


Municipal Law 


The Municipal Law Section de- 


voted its attention this year to ings 
the matter of In Rem foreclosure 


of tax liens. 

Following the decision in New- 
ark vy. Yeskel, 6 N.J. Sup. 434, af- 
firmed 5 NJ. 313, it developed 
that questions had arisen in the 
minds of various Title Insurance 
companies as to whether or not 
they could properly guarantee 
titles acquired through In Rem 
foreclosure proceedings, notwith- 
standing the decision of our 
Courts affirming the constitu- 
tionality of the statute. 

At the Mid-winter session of 
the Bar Association, a seminar 
was held at which this problem 
was discussed. The New Jersey 
Title Association was requested 
to send representatives to the 
meeting, and explain its point of 
view. The meeting was largely 
attended, and participated in by 


counsel for the various munici- 
palities, as well as counsel and 
title officers of the various Com- 
panies. The problems arising 
could not be resolved at the 
meeting, and a committee of 
municipal attorneys was there- 


upon appointed to confer with a 
similar committee appointed by 
the title association. Severai 
meetings have been held, and 
the committee expects to make 
its report at the June meeting of 
the Bar Association. 

Our Committee consisted of: 
Nicholas Albano, Salvador Diana 
and Nicholas S. Schloeder. 


The Committee representing 
the Title Association consisted 
of: Messrs. Denis W. Maloney, 


George Piche and Morris Silver. 

Your Chairman is this year de- 
clining re-election. He desires to 
express his personal thanks to 
the members of the Section, and 


particularly to Mr. Edward A. 
Smarak, Secretary, for his co- 
operation. 
Very truly yours, 
Herbert J. Hannoch 


laws adopted for collision at sea 
or on the road can necessarily 
apply to aviation because Situa- 
tions develop in the air for which 
surface traffic does not furnish a 
parallel. The entire subject is 
one for continued study. 

Vincent C. Duffy 

John W. Griggs 

A. Warren Littman 


John Milton, Jr. 
Irving B. Zeichner, 
Chairman 
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MORTGAGE 
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A Complete 





fe) 
APPROVED 


MORTGAGEE 


Here 
is how 


Mortgage Service 


S pecializ 
means fast service 





ed “know-how” that 





we work 
with you... 


1. You are paid a commission for 
procuring the loan. 2. You make your own search 
and charge your client directly. 
loan yourself and submit the title policy to us. 


3. You close the 
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| Labor 


Relations 





Your Committee on Labor Re- 
lations reports as follows: 

In the course of several meet- 
_ it discussed the advisabil- 
ity of amending the arbitration 
statute in numerous particulars. 

A number of amendments were 
suggested and carefully consid- 
ered, but due to fundamentally 
conflicting views in regard there- 
to, your Committee was unable 
to agree on some of them, and 
therefore concluded to report 
favorably only on those amend- 
ments upon which the attending 
members of your Committee 
were unanimous. 

Attached hereto is a copy of 
the three sections of the Arbi- 
tration Act with respect to which 
amendments have been unani- 
mously agreed upon by the at- 
tending members of the Com- 
mittee. These sections are pre- 
pared in the form of a proposed 
amendment to the Act with 
those portions of the Act to be 
eliminated included in parenth- 
esis, and the proposed addition- 
al portions being underscored. 

Your Committee feels that the 
amendments so proposed remedy 
deficiencies in the Act as now 
written, which either hamper or 
defeat the intent of the Act. 

During the conferences of your 
Committee, there was a discus- 
sion of a large number of other 
legislative which, however, 
have not as yet been fully ex- 
plored by your Committee, and 
with respect to which your Com- 
mittee not now ready to re- 
port 

Your Committee is faced with 
the difficulty that while its work 
and its reports should be impar- 
tial, the issues before it are of 
necessity, strictly and _ highly 
partisan and controversial. These 
facts have seriously hampered 


acts 


1S 


vour Committee in its work. The 
Committee hopes to be able 
either to resolve this difficulty 
or present a later report for the 
consideration of the State As- 
sociation, indicating a method 
whereby this Committee can 
perform a more effective ser- 
vice by some activity other than 


the study of highly controversial 
legislative proposals. 
Amend 2:40-11 to read as fol- 
1OWS 
2:40-11: 
may submit 


Two or more persons 
in writing to arbi- 
tration a controversy existing 
between them at the time of 
their agreement to submit, which 
arises out of a contract or the 
refusal to perform the whole or 
a part thereof or the violation of 
any other obligation. 
also agree that a judgment of a 
court of record, specified in 
writing, shall be rendered upon 
the award made pursuant to 
the submission. If the court 
ify the county in which the 
judgment shall be entered. 
the writing does not specify, 
judgment may be entered in any 
county. Unless the writing spec- 
ifically provides to the contrary, 
it shall be conclusively presumed 
from the submission agreement 
that the parties have agreed that 
a judgment of a court of record 
shall be rendered upon such 
award, which may be entered in 
any court of competent jurisdic- 
tion. 
Amend 2 
lows: 
2:40-12: 


:40-12 to read as fol- 


A party aggrieved by 
the failure, neglect or refusal of 
another to perform under a 
written agreement providing for 
arbitration, may petition a 
(justice of the supreme court or 
| judge of the circuit court) judge 
of the superior court for the 
|county where either party re- 
| sides, for an order directing that 
the arbitration proceed in the 
{manner provided for in the 


|} agreement. Five day’s notice in 


| writing of the application shall 
| be served personally upon the 
party defaulting. 


Amend section 2:40-15 to read | 


as follows: 


They may | 


If | 


2:40-15: If a method is pro- 
vided in the agreement for nam- 
ing or appointing an arbitrator 
(or an umpire), it shall be fol- 
lowed. (but if not provided, or 
if one is provided and a party 
thereto shall fail to avail him- 
self thereof, or for other reasons 
there shall be a lapse in the 
naming of an arbitrator or an 
umpire or in filling a vacancy 
either party may apply to the 
justice or judge to designate and 
appoint an arbitrator or umpire 
as the case may require, who 
shall act thereunder with the 
same force and effect as if spec- 
ifically named therein.) 


If the method cannot be fol- 
lowed, by reason of the lapse of 
the agency designated by the 
agreement to name the arbitrat- 
or, or for any other reason, or if 
either party fails or refuses to 
avail himself of such method, or 
if the parties are unable through 
such method to select an arbi- 
trator, either party may apply to 
the judge to designate or ap- 
point an arbitrator or arbitrat- 
ors, as the case may require. The 
method specified by the agree- 
ment shall be followed as nearly 
as possible, it being the intent at 
all times to give effect as fully as 
possible to the agreement be- 
tween the parties. If the agree- 
ment provides that either party 
shall designate an arbitrator to 
act for him, and such party shall 
fail or refuse to designate such 
an arbitrator, the judge shall, 
upon notice, designate the arbi- 
trator to act for such defaulting 
party. 


If no method is provided in the 
agreement for naming an arbi- 
trator, and the parties are un- 
able to agree upon the selection 
of an arbitrator, either party 
may apply to the judge to desig- 
nate and appoint an arbitrator. 

In the naming or designation 
of an arbitrator, the judge may, 
but shall not be obliged to avail 
himself of the services or facili- 
ties and assistance of any agency 
of the State having the duty or 
engaging in the practice of sup- 
plying arbitrators for the settle- 
ment of controversies of a na- 
| ture similar to the controversy in 
the pending proceedings. 

The arbitrator or ,;arbitrators 
designated and appointed by the 
judge shall act thereunder with 
the same force and effect as if 
specifically named in the agree- 
|ment to arbitrate. The arbitra- 
tion shal! be by a single arbitra- 
| tor unless otherwise provided by 
ithe agreement to arbitrate. 


| State Taxation 


During the past year the 
ial Committee on State Ta 
drew the following four bi 


submission to the Legislat 


1. Bill to provide that 
Trust Companies, Corpo: 
and other Institutions, m: 
liver securities or cash ir 
possession, 
dent, and having a total v: 
not more than $200.00. toa 
ized persons without a wa 


2. Bill to provide that no 
fer of property made mor 
three years prior to the 
of the grantor, shall be ad 
in contemplation of de: 
avoid inheritance taxes. 


3. Bill to require the Si 
docket all claims for Corp: 
Franchise Taxes before th 
come liens against real es 


4. Bill to provide for one 
for unpaid municipal lie: 
municipal improvements a 
ized but not yet assessed 


The first two were 
both the 
ate, and, 
signature 


pas 
Assembly and th 
at this date, aw 
of the Governor 


The Bill to require the 


to docket all claims for 
corporate franchise taxe 
not moved. The reason f 


was that it was found th: 
ferences would be requiré 
certain officials of the Sta 
Department heads, in or 
frame legislation that wou 
isfactorily accomplish th 
pose intended. There 

sufficient time to do this 


The fourth bill, one that 
provide for one search 
paid municipa] liens ar 
provements authorized b 
yet assessed, met with str: 
position from the Tax Co! 
Association. However, aft: 
ferences with one of their 
sentatives, it is the opi 
this Committee that the 
tions offered can be ove 
and a Bill meeting with t 
proval of the Tax Collect 
sociation can be submi 
the next Legislature, by th 
mittee on State Taxation 
coming year. 

Respectfuly submitt 
William Huck, Jr 
Charles J. Milton 
William A. Moore 
William H. Osbor 
Albert L. Simpsor 
Leo M. Rogers, Ch 
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Spec Americanization Last year with a larger sub- 
Atior committee, we continued 
Sty fe RECOMMENDATION: “That activity all over the state of New 
ire the ac‘ivities of the committee Jersey 
on Ar -ricanization be broaden- | 
ank: M4 to include addresses before We are speaking to Americans 
‘iou {MM uden's in primary and second- ey America when we speak to 
de. [Mary scnools on the importance Aang ec clubs and groups, and 
the: [Mand v-lue of American citizen- ese Americans want to be in- 
iece MM chip 2nd American way of life.” ‘ormed. We feel, and they feel, 
Lue gf eee that we are performing a public 
hor The ourpose of and reason for | S¢rvice in keeping them inform- 
er che A-nericanization Committee ed on the American way of life. 
3s out. ned by the By-Laws are: We are happy to announce that 
ans- Te rhe ommittee on Americani- the press of New Jersey has been 
thar mation shall cooperate with the most cooperative in publicizing 
eat: americ.n Bar Association and the addresses given by our Com- 
meif ner 3ar Associations in pro- mittee members. The newspapers 
motine the elevation of the|#nd the New Jersey Law Journal 
vand. -d of American citizen- have given more than adequate 
a chip coverage and pictures to our ac- 
; P = tivities and talks. 
Dé e very pleased to report We are particularly grateful 
“ inued expansion of the for the cooperation extended to 
lization Committee’s' us by John H. Yauch, Jr., our re- 
arc which was initiated two) tiring president, who has ac- 
ang o. At that time, we ex-|cepted many speaking assign- 
nor- ted with a plan of hav-|ments for our Committee. We 
ibers of the New Jersey| have had numerous conferences 
nee ir Association speak be-| with Mr. Yauch, and he has 
ye: vice clubs, fraternal or-|placed at our disposal the New 
es ys, societies and asso-|Jersey State Bar Assocation’s 
riati These organizations Speakers Bureau, thereby mak- 
were juested to set aside one ing it possible for us to keep up 
tate Memeet day to permit a member, with and fill the unending re- 
Dai Committee to address|quests for speakers across the 
Wa the important part the|state. Mr. Yauch’s suggestions 
this fession is playing in the, and assistance have aided your 
“Or nent of good citizenship, chairman immeasurably in de- 
vith in tl maintenance and pro- veloping a state wide speaking 
na Metectic ff our American way of program. If it were not for his 
+n Melife i in the guarding and help in procuring, at times, 
a defer 1g of our liberties and members of the State Bar to fill 
bit nstit tional guarantees. The re- last minute speaking assign- 
1 re most gratifying and ments, some service clubs would 
* ory. not have had a speaker 
Se clubs, civic organiza- We wish to again publicly pay 
ue iternal groups and soci- tribute to Mr. John C. Cooper, 
D- Ble ies re anxious to hear from chairman of the standing com- 
1M: Herne le-al profession. They wel- mittee on American citizenship 
NO: Biome 1e opportunity of invit- of the American Bar Association. 
OP Mino a speaker from our commit- Mr. Cooper has given us a wealth 
LOrs Bice enjoyed the talks our of material which has aided our 
OL: Bieomn e members delivered. committee in the preparation of 
Te BBSeryi ‘lubs from Bergen to talks and programs. His many 
of Bsclan Counties have forward- suggestions are also being incor- 
DJeC> Med it tations to have our porated into our Committee’s 
ME, MRerour peakers address them plans. 
4) ae 
A Ta 
im 
vf) MORTGAGE FINANCING 
& 
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| ‘th Attorneys | a 
Pv 200 AE: 
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| Though presenting 


| 


|before service clubs and other 


this|jor project, we have also been 


active in furthering American 


speakers 


Saves Oklahoma District Judges From 
| Pay Cut 


|Organizations has been our ma- 





State Supreme Court 
Invalittates 1949 Law 


|citizenship by other means. We| 


are particularly proud of our 
very close working arrangement 
'with the International Institute. 
The Institute is an organization 
supported by Community Funds 
for the purpose of aiding the im- 
migrant in the community. It 
assists in the processes of be- 
coming American citizens and 
also in the process of American- 
ization. With the great influx of 
immigrants our shores, the 
‘orienting of these new arrivals 
to our American way of life takes 
on new significance and import- 
ance. Our Committee has spoken 
before these groups, has co- 
operated with Institute in 
insurance night classes where 
English is taught, has helped the 
immigrant obtain citizenship 
and naturalization papers, has 
participated in Americanization 
nights with them. We have as- 
sisted in the preparation of “I 
AM AN AMERICAN DAY” ser- 
vices and represented the New 
Jersey State Bar Association at 
these services 


to 


the 


It is impossible to describe the 
deep sense of appreciation ex- 


pressed by a newly arrived im- 
migrant when he is assisted in 
becoming an American citizen, 
and it is with pride that your 
chairman announces that your 
association is playing an active 
part in making good Americans 


Our Commit- 
ented at nat- 


of the foreign born 


tee has been repre 
uralization proceedings and at 
swearing in ceremonies, and a 


number of our Committee mem- 
bers have given the principal ad- 
dresses to the new citizens. 


we em- 
to inter- 


During the past year, 
barked on a campaign 


est the radio stations of New 
Jersey on the importance of our 
We are indeed 


Committee’s work 
happy to ann 
coln’s_ Birt 
WNJR plac 
15 minutes radio 





-e that on Lin- 
radio Station 

our disposal 
time from 8:15 






to 8:30 P.M. Our president, Mr. 
Yauch, delivered an address on 
the value of American citizen- 


ship and the part the New Jersey 


State Bar Association is playing 
in protectins American way 
of life at that time on behalf 
of our Committe: Radio Sta- 


tion WPAT 
us by consent 
of 50 word 
on American 


) cooperated with 
to run a series 
-nnouncements 

‘itizenship. We re- 


commend te ir successor the 
further exploitation of this field 
of communication for additional 
benefits 

We are also »roud to state 
that the United States District 
Court Judges ting in the Dist- 
rict of New Jersey have agreed 


to take advantage of the services 
of our Americanization Commit- 
tee and to select members of the 
New Jersey State Bar Associa- 
tion for addresses at naturaliza- 
tion proceedings before their 
courts. 

As a representative of this As- 
sociation, we attended the Amer- 
ican Bar Association Convention 
Conferences erican citi- 
zenship on September of last 
year in Washington and led a 
panel discussion on ways and 
means for State Bar Associations 
to actually promote a greater in- 
terest in this subject. 

Again as a representative of 













this Association, we attended 
and participated in the Sixth 


National Conference of citizen- 


th onth in Wash- 


mM 


is 


Ship held this m 
ington. 
Much stress date has been 


placed on informing the adults 
and foreign born of the privi- 
leges and responsibilities of Am- 
erican citizenship. We wish to 
recommend another avenue of 
approach to this matter to our 
successor and that is to have 
members of the New Jersey State 
Bar Association speak to the stu- | 
dents of primary and secondary | 





Oklahoma City ‘ACCN)—As a 
result of an opinion handed 
down by the Oklahoma Supreme 
court, judges in three districts 
will not have to take a salary 
cut voted by the 1949 state legis- 
lature. 

The high state tribunal ruled 
unconstitutional a portion of the 
bill dealing with District judges’ 
salaries. Declared void was a 
provision which reduced the 
amount paid to judges in three 
districts out of court funds. 

The opinion means District 
judges in Oklahoma and Cana- 
dian counties will draw $12,200 
instead of $10,200. Tulsa and 
Pawnee county judges will re- 
ceive $10,200 rather than $8,000 
and judges in Garfield and 
Woods counties will receive $1,- 








assembly time or at commence- 
ments. Today’s youth is tomor- 
row’s adult citizen. Perhaps the 
youth of today take our Ameri- 
can democracy for granted more 
so than do the adults. We are 
confident that the State Depart- 
ment of Education and the local 
Boards of Education will be most 
willing to cooperate. 

In concluding, we wish to 
thank all members of our Com- 
mittee who gave generously of 
their time to make addresses 
which reflected credit not only 
on them but on the New Jersey 


State Bar Association. and the 
entire legal profession. 
Respectfully submitted, 


STEPHEN J. MAGURA 
CHAIRMAN 


|000 more than the $9,000 as set 


out in the 1949 bill. 

The amendment was ruled out 
because it referred to a previous 
bill by title only and did not 
set out provisions of the original 
law. 

In 1947 the legislature passed 
a law designed to pay District 
judges in the state’s three largest 
districts more money by setting 
aside a certain sum from court 
funds as salary increases. Okla- 
homa-Canadian District judges 
would receive $4,000 annually 
from the fund while judges in 
the other two districts would 
receive $3,000 each. Other Dist- 
rict judges were boosted to $5,- 
000 annually. 

The last session of the legis- 
lature raised all District judges 
to $7,200, but cut the amount be- 
ing taken from the court fund 
to $1,800 for the largest district 
and $800 for the other two. 

A bill passed four days after 
the first one added an extra $1,- 
200 to Oklahoma-Canadian Dis- 
trict judges’ salaries. 

In its decision, the state court 
held that the legislature “pur- 
ported to amend” the 1947 act, 
but failed to do so under pro- 
visions of the state constitution. 
The court said to amend a bill 
the legislature must publish the 
entire bill with amendments and 
cannot refer to a previous bill by 
title only. 

That is what was done in the 
section covering court funds. 
And the court said this caused 
“doubt and confusion” and 
would require securing copies of 
the 1947 and 1949 before 
salary scales for could 
be determined 


laws 
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STATE BAR COMMITTEE REPORTS 





Integration 


The Committee submits this! 
report to the annual meeting of 
the New Jersey State Bar Asso- 
ciation, to be held on May 25 and 
26, 1951, at Atlantic City. 


At the mid-year meeting held 
on December 8 and 9, 1950 at 
Newark, action was deferred 
upon recommendation of com- 
mittee because matter was not 
reached on agenda of said meet- 
ing, the recommendation of com- 
mittee as amended, having been 
that the State Bar Association 
have printed in pamphlet form 
the series of 10 articles written by 
its chairman, Harry Green, en- 
titled “Bar Integration: What is 
it? Should we adopt it?” and 
published in the N. J. Law Jour- 
nal and mail same, together with 
a questionnaire, together with ar- 
ticle or report stating opposing 
position, to members of this As- 
sociation. 


Thereafter the matter came up 
before the meeting of the Trus- 
tees of this Association held on 
December 8, 1950 at Newark and 
the Trustees authorized the car- 
rying out of said recommenda- 
tion with the definite under- 
standing that the board has not 
taken any position at this time 
of being in favor of integra- 
tion and that said printing and 
mailing shall only be considered 
for the purpose of sampling the 
opinion of the members of this 
Association, that the questlon- 
aire submitted with same should 


lh 


...Qur congratulations in 
honor of the 1951 Annual 
Meeting of the State Bar 


Association. 


be revised by the Committee and 
that said printing and mailing 
shall only take place if the ex- 
pense thereof will be defrayed 
by some law book publishing 
company. 

The committee has endeavor- 
ed to have a law book publish- 
ing company undertake said ex- 
penses but has been unable to do 
so. 

In view of the fact that no 
action was taken at the said 
mid-winter meeting on the re- 
commendation of the committee, 
it is— 

The recommendation of the 
committee, to wit, THAT THE 
STATE BAR ASSOCIATION 
HAVE PRINTED IN PAMPHLET 
FORM THE SERIES OF 10 ART- 
ICLES WRITTEN BY ITS 
CHAIRMAN, HARRY GREEN, 
ENTITLED “BAR INTEGRA- 
TION: WHAT IS IT? SHOULD 
WE ADOPT IT?” AND PUBLISH- 
ED IN THE NEW JERSEY LAW 
JOURNAL, AND MAIL SAME, 
TOGETHER WITH A _ QUES- 
TIONAIRE PREPARED BY THE 
COMMITTEE, AND WITH AR- 
TICLE OR REPORT STATING 
OPPOSING POSITION, BE SUB- 
MITTED TO THE MEMBERS OF 
THIS ASSOCIATION, FOR AN 
EXPRESSION OF THEIR VIEWS 
THEREON. 

Respectfully submitted, 

FOR THE COMMITTEE, 

HARRY GREEN, 
Chairman 


1 
| 


Federa! Taxation 


Recommendations: 

1. The conducting of full-day 
Federal Tax forums throughout 
the State. 

2. Reviews of Federal Tax de- 
cisions and other Federal Tax 
matters at monthly County or 
City Bar Associations. 

3. A booklet encompassing a 
review of important Federal Tax 
decisions and important aspects 
of Federal Tax legislation dur- 
ing the year 1951, for distribu- 
tion to the Association’s mem- 
bership. 

Federal Tax Committee Report 

Complying with a request of 
the President of the Association, 
ycur Committee arranged a spec- 
ial round-table discussion on im- 
portant timely Federal tax mat- 
ters at the Mid-winter Meeting 
held at the Essex House, in New- 
ark. Six brief presentations were 
made entailing reviews of Stock 
Redemptions, Alimony Agree- 
ments, Partnership vs. Corpora- 
tion, Changes in Law respecting 
Contemplation of Death, and A 
Typical Case in Estate Planning. 

David Beck, Orlando Dey, Har- 
old Kamens, Norman Schlesinger 
and Samuel Starr cooperated 
most unselfishly with your Chair- 
man, to make the meeting as in- 
formative and helpful as possible 
to the approximate one hundred 
members of the Association who 
attended. 

The 1950 Revenue Act, enacted 
on September 24, 1950, added 
new responsibility to those mem- 
bers of the Association who are 
called upon to advise clients in 
matters touching upon individual 
income and corporation taxes. 


| Every member of the Association 


was confronted by new problems 
respecting his own 1950 income 
tax return. The 1950 Act mere- 
ly augmented the requirement 


| for tax knowledge. The mass of 
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tax law already existent prior 
to the passage of this Act, left 
many questions unanswered. 

To assist those lawyers not 
daily engaged in the practice of 
Federal Tax Law, the members 
of your Committee prepared a 
series of articles in question and 
answer form, encompassing many 
Federal income tax _ subjects. 
Taking cognizance of the statu- 
tory date of March 15th for fil- 
ing calendar year income tax re- 
turns, these articles appeared in 
the New Jersey Law Journal, in 
its issues of February Ist, Febru- 
ary 8th, February 15th, February 
22nd, March 1st and March 8th, 
1951. 

The work of the Committee in 
the educationa] field during the 
past year, and for a long period 
of time prior to President Yauch’s 
administration, has _ indicated 
quite conclusively that the mem- 
bers of the Association are most 
anxious to obtain Federal tax in- 
formation in whatever form the 
Same can be made understand- 
able to them at times convenient 
to their own busy schedules. 

With the foregoing thought in 
mind and, in an endeavor to con- 
tinue to cooperate with the offi- 
cers and trustees of the Associ- 
ation to the extent practicable 
and meritorious, your Commit- 
tee humbly recommends that the 
Association, through its mem- 
bership, endorse the following 
action of your Committee for the 
ensuing year. 





Reno Psychiatrist Asks Better Standards for 


Judging Criminal Guilt 





A Reno, Nevada, psychiatrist 
and state hospital superintend- 
ent doesn’t believe persons 
should be adjudged guilty of 
crime solely becaiise they had 
“capacity and reason sufficient 
to enable them to distinguish 
right from wrong.” 

Attacking the common legal 
assignment of guilt on the basis 
of knowing right from wrong, 
Dr. Sidney J. Tillim thinks jus- 
tice would be better served by a 
“fairer and fuller consideration 
of the criminal’s mind at the 
time of the crime.” 

In pleas of insanity, he asserts, 
the priuciple oi guilt for a crim- 
inal act should be determined 
according to mental capacity for 
responsibility. 

he statements by Dr. Tillim, 
superintendent of the Nevada 
State Hospital in Reno, are 
printed in the current issue of 
the Journal of Criminal Law and 
Criminology, published by 
Northwestern University’s School 
of Law. 

Dr. Tillim is a fellow of the 
American Psychiatric Associa- 
tion, a diplomate of the Ameri- 
can Board of Psychiatry and 


Neurology, and a member of the, 


National Association for Mental 
Health and the American Asso- 
ciation for Mental Deficiency. 

“An accused person,” he 
charges in the Jouinal of Crimi- 
nology article, may be sentenced 
to death “if he knew right from 
wrong at the time he committ- 
ed the act, even though he may 
have been at the time mentally 
disordered, as judged medically. 

“Most psychotics retain inde- 
finitely approved ethical con- 
cepts in relation to specific 
deeds, and to the wrongness of 
murder in particular.” 

“Under the established tests 
persons with severe forms of 
mental disorder may be held re- 
sponsible. Such practice ignores 
realities concerning human be- 
havior, and cannot be justified 





FIRST: A plan for conducting 
a number of half, or full day, 
Federal Tax Forums as the offi- 
cers or trustees of the Associa- 
tion may deem to be most ac- 
cessible to the greatest number 
of members. 

SECOND: A plan for providing 
a member of your Committee to 
review an important Federal Tax 
decision, or other timely Federal 
tax matter, at such monthly 
County or City Bar Association 
as may request such speaker, by 
communicating with the Secre- 
tary of the Association. 

THIRD: The preparation of a 
booklet covering the important 
Federal tax decisions of 1951, to- 
gether with the more significant 
aspects of any tax legislation 
which may be enacted during 
1951, for distribution to the mem- 
bership at large in January 1952. 


Respectfully submitted, 


David Beck 

Orlando H. Dey 

John S. Foster 

Sydney A. Gutkin 

Douglas M. Hicks 

Harold Kamens 

Norman E. Schlesinger 

Samuel S. Starr 

G. Norman Widmark 

Samuel J. Foosaner, 
Chairman. 
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TRIALS 





jtinued from page 1) 


discussion. Here was a 
law setting up a novel 
stic disciplinary mechan- 
se desirability was open 

objections and which 
yovious possibilities of 
ng with the ex post facto 
in the Constitution, the 
1endment and the pro- 
of self-incrimination in 
1 amendment. Neverthe- 
General Assembly in the 
‘ush of the annual meet- 
sted this unprecedented 
n with very little de- 
i a rump session of the 
Delegates subsequently 
d in this action without 
ite at all. More attention 
lave been given the 

of a nt 


LO 
third assistant 
y of the association or to 
rmination of the menu 
ext annual dinner. 

I read in the New York 
he next day of this ex- 
action, I made up 
id that nobody who 
sent at the meeting of 
erican Bar Association 
ing to get up on his hind 


if 
ai 


yell against this un- 
measure, then it was 
to do so. Happily, I 


aS not 


-overed that I w 
my opposition. The As- 


1 of the Bar of the City 
York adopted a unani- 
mmittee report strongly 


to this test oath 
In the February issue 





‘nal of the American Ba 
ion will appear a deter- 
statement against this 
th signed by John W. 
nd two other former 
ts of the American Bar 


ion, and by a number of 
ading lawyers in differ- 
tes, including Owen J. 
»f Philadelphia and your 

Charles F. C. Arens- 


er for you to realize the 
ences of the test oath 

by the American Bar 
ion, you will naturally 
know something about 
ents of the resolution if 
> not read it already. Its 
e provisions fall into two 
1zes—the oath itself and 
sequent disbarment pro- 


1e first stage, the appro- 
uthority in each State, 
1 court and sometimes a 
re, is requested to re- 
*~h member of its bar to 
»dically an affidavit stat- 
ether he is or ever has 
member of the Commu- 
rty, or affiliated there- 
nd now comes the much 
second part of the oath, 
h I ask your particular 
n—‘“and also whether he 
r has been a member or 
rter of an organization 
ouses the overthrow by 
by any illegal or uncon- 
ial means” of the gov- 
of the United States or 
tate. 
second stage involves 
ifferent proceedings, all 
toward disbarment. 
a lawyer refuses to take 
, he will presumably be 
cally disbarred. Second, 
ffidavit reveals that he 
er has been a member 
roscribed organizations, 
ropriate authority will 
ly and thoroughly in- 
> the activities and con- 
this lawyer “to deter- 
; fitness for continuance 
torney”. Third, if, as will 
happen, the lawyer de- 
mbership in any such 
d organization, then he 
ubjected to a subsequent 
inquiry without any 
it whatever, and if it be 


ished that he has “wilfully 


falsely to any of the 
immediate disbarment 


dings shall be brought. 


one of us in this room 


the United States has 


been solemnly admitted to prac- 
tice law, after an examination 
into his legal attainments and 
an investigation into his char- 
acter. Every one of us in this 
room and every other lawyer 
over the United States took, 
when he was admitted, an im- 
pressive oath to uphold the Con- 
stitution of the United States 
and that of his own State and 
promised faithfully to perform 
his duties in what he was con- 
stantly made to think of as a 
great profession. Every one of us 
remembers that solemn mo- 
ment, and its force upon our 
minds has increased with the 
running of the years. We took 
that oath in the presence of the 
full bench of judges, perhaps, as 
in my case, under the eyes of a 
father no longer living. Yet now 
it is harshly assumed by the 
chief bar association in the 
United States that this grave 
ceremony counts for nothing, 
and that the oniy way to save 
the country is to supplement it 
by an annual piece of paper 
signed in a bank or between tele- 
phone calls in a law office with 
the same perfunctory haste with 
which a lawyer signs an applica- 
tion to renew his authority to 
act as a notary public. How is it 


possible that the hugger-mugg- 
er signing of an affidavit will 
have any effect on the con- 


science of a lawyer who no long- 
er cares about his solemn pro- 
mise in open court to uphold the 


Constitution of the United 
States? No, the object of this 
novel and periodic oath for all 


lawyers is not to make stronger 
supporters of the principles of 
the Constitution. The object is to 
carry through a purge of the 
American bar. The object is to 
get rid of lawyers if their opin- 
ions or the opinions of persons 
with whom they associate are 
considered objectionable by a 
large number of other lawyers 
in their community and by the 
authorities acting in response to 
a majority opinion in the com- 
munity. 


But, it will be said, this oath 
is aimed at Communist lawyers. 
Communists are bad, so the oath 
must be good. This is a non 
sequitur. Communism ought to 
be combatted, but this does not 
mean that every possible sug- 
gestion for opposing communism 
is desirable, especially a mea- 
sure like this which by its very 
terms affects a great many law- 
yers who are not Communists 
at all. There are well known di- 
rect ways of deaiing with law- 
yers who are actually engaged 
in a revolutionary conspiracy. 
They can be reached without 
subjecting every lawyer in the 
United States to an annual af- 
fidavit and without possibly im- 
periling the livelihood of lawyers 
who are not Communists in ways 
I shall soon describe. Commu- 
nists are bad and so is a wasp 
on a baby’s head, but you don’t 
try to kill the wasp with a ham- 
mer. 


Nobody can detest Commu- 
nists more than I do. I have con- 
fronted a good many of them in 
the United Nations at Lake Suc- 
cess and Geneva. Some of them 
are menaces, a good many others 
are nuisances. They are opposed 
to every ideal of freedom which 
I hold dear and on behalf of 
which I have argued in print 
for 30 years. As citizens rather 
than as lawyers we are bound 
to prevent them from taking 
over our Government and our 
lives and destroying our free- 
doms, but we ought to try to do 
so by choosing methods which 
will be effective, which will not 
cause unnecessary harm to non- 
Communists, which will not im- 
pair the very freedoms which we 


are anxious to maintain. This 
test oath is not the right way 
to deal with Communists. 
Leaving aside the perils of ex- 
ternal aggression, from which 
the proposed oaih is very re- 
mote, I believe it to be of the ut- 


most importance for us to realize 
that the contest with commu- 
nism is in large measure a con- 
test with ideas. To expect to beat 
ideas with leg proceedings is 
like preparing for an intercolle- 
giate debate with intensive foot- 
ball practice. Ideas and the emo- 


al 


tions which give ideas their 
drawing power have to be met 
with stronger ideas possessing a 
stronger emotional force. 

The subservience of Commu- 
nist bodies directives from 
eastern Europe is detestable; but 
remembering the loyalty and 


American people 
rs of fighting, 


sacrifices of the 
during the five yea 


I refuse to believe that many of 
our citizens would deliberately 
become stooges of any foreign 
power. There are enough crim- 
inal laws to handle those who 
would, and plenty of Federal 
Bureau of Investigation agents. 
The real internal danger from 
communism, both here and in 
the rest of the present free 
world, is that a great many law 
abiding citizens might conceiv- 


ably come to prefer it to demo- 
cracy, in that demo- 
cracy is imperfectly presented to 
them. A mine met a 
rich Frenchman before 1939 and 
discovered that the Frenchman 
was a Communist. My friend ex- 
pressed surprise that this should 
be true of a man who was sure 


the torm 


friend of 





YY 


to lose under communism. The 
Frenchman replied “Any gov-'! 
ernment would be better than 


the kind we have been having”. 

So far as I can judge the at- 
traction of communism to some 
honest Americans, it is a religion 
which fills a void in their minds 
and hearts. A man becomes re- 
sentful over conditions he re- 
gards as unjust and degrading. 
He is disillusioned by the clap- 
trap of both our major parties. 
So he turns to communism be- 
cause it promises a new earth, 
if not a new heaven. Such a man 
may be inspired by the Marxian 
maxim, “From every one accord- 
ing to his ability, to every one 
according to his need”, and im- 
pressed by the unhesitating as- 
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sertions of Communists that 
their very different economics 
will turn his dreams of America 
into realities. What actually 
takes place in Soviet Russia to- 
day is for him somewhat irrele- 
vant—the man is converted by 
a vision. 

Yet Jeffersoh and Lincoln ha 
a great vision. It also promised 
to remedy injustices and degrad- 
ing inequalities. During the 
nineteenth century it possessed 
the appeal of a religion to bring 
millions to our shores. If demo- 
cracy has lost some of this form- 
er vitality, the fault may be in 
us and not in democracy. The 
best way for Americans to com- 
bat the ideas of communism 
here and in Western Europe is 
to give increased drawing power 
to our great traditions of demo- 
cracy and freedom. We must 
show how much they mean to 
uS. 


This task requires stirring re- 
affirmations of our faith. The 
vision of Jefferson and Lincoln 





will not be revealed to men with 
disturbed minds through catch- 
words like “the American way” 
and “free enterprise’. Only 
memorable sentences close to 
their experience and their 
dreams will make them see the 
vision of democracy and free- 


‘dom. It is not enough for us to 


repeat the Declaration of Inde- 
pendence and the Gettysburg 
Address. Noble words lose some- 
thing of their biting edge with 
time. In order to win over men 
of the twentieth century we have 
to use the language of the 
twentieth century. 


We need to spread widely 
statements like that from David 
Lilienthal “that al! government 
and private institutions must be 
designed to protect the integrity 
and dignity of the individual”. 
We need to make equally wide 
use of the way Secretary Mar- 
shall told a conference at Mos- 
cow what “democracy” means to 


(Continued on page 10, col. 1) 








Protessional Men’s Policies 
Providing Income for Disability, One Day to Lifetime 
Available to Eligible Members of the 


LEGAL PROFESSION IN NEW JERSEY 





Double Monthly 
Monthly Benefits for Specified 
Benefit Travel Accidents 








400 $800 


Double Accidental 

Death Benefit for 
Accidental Specified Travel 
Death Benefit Accidents 








$10,000 | $20,000 





SICKNESS 


Confining sickness, per month for LIFE, 
Confining sickness, per month for LIFE, 
Nonconfining sickness incurred prior to 


up to 3 months 


profession in your state. 
This means that except in the case 


all like policies issued to members 


27 WASHINGTON STREET 





ACCIDENT BENEFITS 


Total Disability, per month for Life, if incurred before age 60 $400.00 
Total Disability. per month for Life, if incurred after age 60.. 
Partial Disability, per month, for 3 months za 

Physician’s and Surgeon's Fees, for nondisabling injuries .... 


Benefits payable up to age 60, per month .. ; 

Thereafter—even for a LIFETIME—per month ...... 
Nonconfining sickness incurred after age 59: 

Benefits payable up to twelve full months, per month 

Thereafter—even for a LIFETIME—per month 


ADDITIONAL BENEFITS 
Hospital Benefits (either sickness or accident), per month, 


Nurse's Benefits (if hospital confinement not required), 
either sickness or accident, up to 3 months .... 


ACCIDENTAL DEATH AND SPECIFIC LOSS BENEFITS 


Regular Specified Travel 

Indemnity Accidental Death 
Accidental Death .....---910,000.00 $20,000.00 
Loss of Both Hands . 10,000.00 20,000.00 
Loss of Both Feet daceeseaed 10,000.00 20,000.00 
Loss of Both Eyes .. .. 10,000.00 20,000.00 
Loss of One Hand and One Foot . 10,000.00 20,000.00 
Loss of Either Hand, Foot or Eye ........ 3,000.00 6,000.00 


Features of this Insurance Plan 


@ Covers all accidents except noncommercial air travel. 

@ Covers tuberculosis or heart trouble originating more than six months 
after the policy date. 

@ Covers all other sickness (except syphilis, venereal disease, insanity or 
mental infirmity), the cause of which originates more than 30 days after 
the policy date. 

@ Waiver of Premium Provision. 

@ Nonaggregate—tull limit of benefits paid for each disability. 

@ Double limb Loss Benefits may be 
installments for life provided total disability is incurred. 

@ Loss of one hand or one arm may be paid in one lump sum or in monthly 
installments for as long as five years, provided total disability is incurred. 

@ No Automatic Termination Age. 

@ Pays disability benefits regardless of whether disability is immediate. 

@ Pays disability benefits resulting from accidental bodily injury (the means 
or the act causing the injury is not a determining factor in the claim). 

@ The Companies offer eligible members of your profession policies which 


guarantee your right to renew except for these reasons only: Nonpay- 
ment of premiums; if the insured leaves the practice of the profession; or, 
if renewals are declined on all like policies issued to members of your 


insured leaves the practice of the profession, 
decline to renew any individual policy without similarly declining to renew 


For full information, address 


. CHAS. R. GUERNSEY, Manager 


. Professional Policy Division 
Telephone Mitchell 2-2602 


MUTUAL BENEFIT HEALTH & ACCIDENT ASS'N 
UNITED BENEFIT LIFE INSURANCE COMPANY 
The Companion Companies of Omaha 


Specified 
Travel 
Accident 
Benefit 
$800.00 
400.00 
320.00 
50.00 


Regular 
Indemnity 


200.00 
160.00 
50.00 


BENEFITS 


if incurred before age 60 ........ $400.00 
if incurred after age 60............ 200.00 
age 59: 

200.00 
100.00 





200.00 
100.00 


200.00 


200.00 


paid in one lump sum or in monthly 


of nonpayment of premiums or if the 
the Companies cannot 


of your profession in your state. 


NEWARK 2, NEW JERSEY 




















NEW JERSEY LAW JOURNAL, THURSDAY, MAY 24, 1951 


74 N. J. L. J. Index Page 1% 











PURGE 


Tt 


TRIALS 





(Continued from page 9) 





“We believe that human be- 
ings have . rights that may 
not be given or taken away. 
They include the right of every 
individual to develop his mind 
and his soul in the ways of his 
own choice, free of fear and 
coercion, provided only that he 
does not interfere with the rights 
of others To us, a society 
is not free if law abiding citizens 
live in fear of being denied the 
right to work or deprived of 
life, liberty and the pursuit of 
happiness.” 

Without ignoring past short- 
comings, we should stress here 
and abroad our progress and our 
hopes, so as to make the great 
vision of democracy shine before 
the eyes of multitudes at home 
and abroad who are now dis- 
heartened by these troublesome 
times. 

More than words is needed. 
Unless our acts show that we be- 
lieve in our democratic ideals, 


we lessen the chance of winning | 


wavering men to democracy. The 
next step in combating commu- 
nism is to put our own house in 
order. When we become disturb- 
ed about potential Communists 
in our midst and wonder how to 
deal with them, the most help- 
ful maxim is the advice of Pol- 
onius to Laertes: “To thine own 
self be true.” Hold fast to the 
great American traditions— 
freedom of thought and speech, 
a fair trial for every accused 
person, equality of opportunity 
uncoerced voting by any citizen 
to whom the law gives the right 
to vote. 

Too often we are tempted to 
meet totalitarianism with the 
weapons of totalitarianism. And 
this proposed test oath is just 
the sort of thing which has been 
used in Hitler’s Berlin and Sta- 
lin’s Moscow. It seeks to purge 
the bar of those who do not 
toll the American party line, as 
defined by those in power for the 
time being. By starting an in- 
quisition into men’s ideas, it 
violates Lilienthal’s principle of 
protection for “the integrity and 
dignity of the individual’,’ by 
threatening honest lawyers with 
semewhat heterodox views with 
explusion from their sole means 
of livelihood, it deserves Mar- 
shall’s denunication: “To us, a 
society is not free if law-abiding 
citizens live in fear of being de- 
nied the right to work ....” 
Two indisputable features of the 
procedure proposed by the Am- 


erican Bar Association depart 
very far from our cherished 
tradition. It sets up systematic 


expurgatory oaths. It severely 
punishes associating with men 
with like opinion, which is most- 
ly not a crime. 

The expurgatory oath was 
severely condemned by the Unit- 
ed States Supreme Court in 
Cummings y. Missouri, and Ex 
parte Garland. Congress and the 


| adopted these test oaths had ful- 
jly as strong reasons for being 
| disturbed about possible disloy- 
jalty among lawyers as we have. 
|These statutes were enacted to- 
|ward the close of the Civil War 
;when millions of men had been 
| doing their best to overthrow the 
| Government of the United States 
|by force, and it was certainly 
arguable that a lawyer who had 
| taken an active part in an en- 
/deavor so dangerous to the Na- 
|tion was not fit to remain a 
|member of the bar. Nevertheless, 
the Supreme Court resolutely 
|rejected this means of assuring 
loyal lawyers. The court relied 
'on Alexander Hamilton: “No- 
thing can be more repugnant to 
the true genius of the common 
law than such an inquisition in 
|to the conscience of men It 
substitutes for the established 
and legal mode of investigating 
crimes and inflicting forfeitures, 
one that is unknown to the Con- 
stitution and repugnant to the 
genius of our law.” 

There was, I say, as much rea- 
son for fearing Confederate 
sympathizers in the bar as there 
is for fearing Communists and 
Communist sympathizers today. 
Yet were those fears realized 
when the test oaths were killed 
by the Supreme Court? Never, so 
far as I Know, did any lawyer 
who would have been excluded 
by the test oath do anything of- 
fensive to good morals and good 
government. Take Augustus H. 
Garland himself. He had been 
at the forefront of the endeavor 
to overthrow the Government of 
the United States by force, since 
jhe was a member of every Con- 
federate Congress. Yet. after the 
Supreme Court had readmitted 
him to practice, contrary to the 
intention of Congress, he con- 
ducted many important litiga- 
tions with great distinction. He 
became Cleveland's first Attor- 
ney General and his honorable 
career was ended by what every 
lawyer would regard as the ideal 
death, for he was stricken while 
arguing a case in the United 
States Supreme Court. 

This expurgatory oath is 
especially bad because of the 
vague behavior which a lawyer 
must disclaim, to avoid thorough 
investigation of all his “activi- 
ties and conduct’. I leave aside 
for the moment lawyers who are 
Communists. What really mat- 
ters is the loyal lawyer, who is 
no Communist but has partici- 
pated like other forward-looking 
men and women in unpopular 
enterprises, especially those ir- 
responsibly labled as “Commu- 
nist fronts’ Here something else 
that Hamilton said about test 
oaths is very pertinent, that they 
“excite scruples in the honest 
and conscientious”. Such men 
will occasionally refuse to take 
the oath. They believe (not un- 
reasonably) that it violates the 
last three provisions of the very 
Constitution which they swore to 
support. They consider it a: un- 
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warranted invasion of their lib-| 


erties for anybody to make them 
declare their lawful private 
opinions and activities about 
politics and economics. So they 
leave the profession rather than 
take the oath. Such men may 
be called over-conscientious but 
excessive scrupulousness is not 
sO common among lawyers that 
we can afford to drive it out of 
the bar. 


Some experienced lawyers 
have told me that my apprehen- 
sion on this score is nonsensical. 
They insist that no honest law- 
yer will decline to sign the re- 
quired affidavit, and that any- 
body who does have difficulties 
about signing is sure to be the 
kind of man whom the bar is 
better off without. On the con- 
trary, I believe that there are 
many conscientious lawyers who 
will have just the worries I have 
described. They will be like Sam- 
uel Taylor Glover when con- 
fronted with the Missouri test 
oath for lawyers at the end of 
the Civil War. Glover was an 
active St. Louis lawyer who had 
identified himself with the 
emancipation of slaves from his 
youth up despite the overwhelm- 
ing preponderance of proslavery 
sentiment in the States where 
he had lived. He was a promi- 
nent Republican in the cam- 
paign of 1860. For a while it was 
touch-and-go whether Missouri 
would secede and Glover was a 
leader in keeping Missiouri in 
the Union. Probably no lawyer 
in Missouri could have subscrib- 
ed with greater honesty to the 
terms of this test oath. Never- 
theless Glover refused to take it 
on ground of principle. He was 
indicted and convicted after trial 
for continuing to practice with- 
out taking the oath. Because 
the Cummings case was decided 
in time his conviction was re- 
versed by the highest State 
court. Thereafter he became the 
recognized head of the St. Louis 
bar, was retained in 30 cases in 
the United States Supreme Court 
and in 410 cases in the Missouri 
Supreme Court, and was esteem- 
ed the best constitutional lawyer 
of his time in the West. 


If the test oaths after the Civil 
War had been enforced that 
would have deprived the bar of 
Glover and of Garland. Nobody 
can predict how many lawyers 
of similar integrity and ability 
will be lost to the profession if 
the American Bar Association 
has its way. 


Most conscientious lawyers, 
however, will do what the court 
requires but they will be puzzled 
about what to swear. Look how 
many vague words the American 
Bar Association »ath contains. 
When one “affliated” with 
the Communist Party? Does 
“supporter” of an organization 
mean only paying money? Sup- 
pose the lawyer did support some 
of its activities in conversations 
or speeches or published read- 
ings. The biggest problem of all 
is whether some peaceable non- 
Communist organization he did 
belong to is one that “espouses 
the overthrow of the Govern- 
ment by any illegal or uncon- 
stitutional means’, and so with- 
in the oath. There are no court 
decisions defining ‘‘espouses” ex- 
cept inconnection with marriage. 
Is it the same as “advocates” or 
something less? What men are 
“illegal or unconstitutional’? Is 
he bound by the list of “subver- 
sive’ organizations published by 


1S 


the House Un-American Activi- 
ties Committee, which includes 
the Southern Conference for 


Human Welfare and the Nation- 
al Lawyers’ Guild? Or may he 
safely exercise his own judg- 
ment? Suppose he honestly de- 
cides his organization is not 
within the oath, but the commu- 
nity would like to run him out 
of the bar. If the dominant law- 
yers in the community disagree 
about the nature of the organi- 
zation they may also conclude 
he has “wilfully sworn falsely 


to this fact” and urge his dis- | 


barment. The oath is what Jus- 
tice Roberts called “a dragnet 
which may enmesh anyone who 
agitates for a change of Govern- 
ment.” Its vague phrases are 
an open house invitation to fa- 
natics and personal enemies to 
deprive any heterodox lawyer of 
his livelihood. There is a partic- 
ularly good opportunity for this 
in times of excitement and fear, 
such as we may be going through 
for a long time to come. For in- 
stance, any lawyer who ventures 
voluntarily to defend Commu- 
nists or those charged with be- 
ing so in a criminal proceeding 
is very likely to be threatened 
with disbarment by men who 
would be glad to deprive such 
accused person of any effective 
legal defense. 

Although this oath is called by 
the American Bar Association 
an “anti-Communist oath”, it 
does not stop with Communists 
or with crimes. Usually it is law- 
ful to advocate the overthrow of 
the Government by any peaceful 
means, even though “illegal or 
unconstitutional”; and no one 
can assert that “espousing” such 
a purpose is criminal anywhere. 
This phrase can be stretched 
very far. Only those who have 
studied the operation of sedition 
laws can realize the way in 
which they operate very much 
more sweeping than sober men 
expected at the time they were 
passed. Anything can happen 
under a sedition law. 

Another objection to the pro- 
posed oath is its retroactive 
clauses. Most of us did foolish 
things when we were young. I 
never thought of joining the 
Communist Party, but I should 
be sorry to have a few transac- 
tions dragged into the light of 
day after 40 years. An Italian 
proverb says: “He who is not a 
radical at 20 will be a spy at 40”. 
Consequently it is very harsh to 
threaten a reputable lawyer with 
investigations and possible dis- 
barment for joining some leftist 
youth organization while he was 
in college. A man can be investi- 
gated for past membership in 
an organization which he left 
years ago and which was entire- 
ly legitimate when he belonged 
to it but which now is said to 
“espouse” the objects proscribed 
by the oath. It reads in the pre- 
sent tense, and does not test the 
character of the organization by 
what it was at the time of the 
lawyer’s membership. Think how 
hard it will be for the subject 
of an investigation to prove that 
the purposes of the organization 
changed after he left it, in order 
to clear himself. He will have to 
get at scanty records which are 
scattered over the country and 
interview later officials who are 
complete strangers to him in the 
forlorn hope of using them as 
his witnesses. The fact that the 
organization is on a red list now 
may easily be enough to put any 
past member in a very perilous 
position, especially if he has 
legitimate political and economic 
views which the community 
happens to dislike. 

Possibly it safe to assume 
that an innocent lawyer in fixes 
like this will eventually clear 
himself before a court, but this 
will not rehabilitate his stand- 
ing. Owen Lattimore was cleared 
by the Tydings committee but 
large numbers of people con- 
tinued to believe him disloyal 
and did not even want him to 
speak at Wellesley or in a New 
Hampshire hotel. The greatest 
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evil from this oath is not act), 

: “a 
disbarments but the encouira; 
ment of bringing disbarm 
proceedings against lawy 
whose views are unpopu 
the community. Perhaps 
southern lawyer is oppose 
the segregation of Negroe: 
haps a lawyer in an ind. 
city sides with the unior 
crippling strike. It is ea:y 
legislative committees ar 
tain newspapers to call an»t} 
these days “Communist 
Consequently some lawye 
consider a man’s members 
almost any heterodox 
anti-Franco, ant i-segre: tio, 
American Civil Liberties ‘nig, 
and so on—to be a grou 
investigation of his condu 
activities if his oath 
membership in organi 
within its terms and for 
ment proceedings for per 
his oath denies it. Whate 
courts says in the end h 
fessional work will be dis 
for months and his care¢ 
very likely be ruined. New 
will not come to him a) 
clients will slip away els: 
Mud sticks. 

Next, look at the punis 
provided by this resolution {ft 
American Bar Assuciation It 
a cherished American tr: titio: MR. - 
that men shall be punishe ons fi. pe 
for having done somet iinz:k.... 
wrong, which is clearly 
by a criminal statute an 
nitely proved to have bee 1: 
mitted. On the contrary, © ’ran- 
nies from which our ani: °stor: 
escaped and those against hich 
we have fought valiantly Our 
own time punished men b é 
of something that they  nigz: 
possibly do in the future 
was the obvious purpose 
oaths in England and Ir¥« 
which excluded men from 
office and the learned 
sions, not for any past im 
but because their beliefs and 
the organizations to which ther 
belonged were consider to 
show that they might no’ per- 
form the particular work in 2 
satisfactory way. Of course thé 
character test which each of u 
underwent before his adn.‘ssion 
did involve predictions ab our 
subsequent performance 1 
why should a mature lav 
forced to go through the sam: po 
Drocess of predictions hen 
years of practice have ssec Reo 
without any evidence of °i nor 
or infidelity to the courts 
clients? earet 

Disbarment is about the rs) RG 
penalty a lawyer can suf be- y 
cause it deprives him of th» p 
fession to which he is vec BR ou 
and of his chosen live m & 
leaving him little chance sup- 
porting himself adequat: ¥ 
some other occupation. Th ght 
ful lawyers have always b 
luctant to impose such a 
punishment even for som con: MY 
duct which was plainly a epre- 
hensible crime. You are 
miliar with such instan¢ 
I will give one from my 
perience. A prominent 
dence lawyer, whom I 
Frank, was counsel and 
years ago of an oleoma 
company. Congress had ! 
eratified the dairy farn 
Singling out this kind 
for a very heavy tax. Fr 
his associates regarded 
as a piece of impertine: 
decided to pay no attenti 
The Government took a ¢ 
view of the matter and i 
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earne Hand. When he was in- 


rery yer to sweur he had not 
atror i a_ bootlegger, 


ld C mmunist views, 
hey reader him unfit 











dif vou do disbar him be- 





er wl practical way is there 









+4.N. J. L. J. Index Page 171 





NEW JERSEY LAW JOURNAL, THURSDAY, MAY 24, 1951 


Page Eleven 








PURGE TRIALS 


inued from page 10) 





gle at false swearing. Spies will 
take a chance on a perjury pros- 
ecution. So you won’t ferret out 
their names by this oath and 
there is a pretty good chance 
that the FBI knows their names 
already. If you want to get them 
out of the bar the way to do 
SO Was stated years ago by 
Charles Evans Hughes, when an- 
xlous patriots in 1920 set out to 
exclude Socialists from the New 
York Legislature, on exactly the 
same ground which is now urged 
for much the same reasons by 


(Co 





in the southern district 
York. Their lawyer got 
plead guilty and under- 
et them before Augustus 
sentence, believing him 
kindly gentleman who 
st impose a smal] fine, 

the lawyer got his 
nixed up and Frank 
imself before Learned 
10 sent him to spend a 
\tlanta. When Frank re- 
om the sunny south to 
jus climate of Providen- 


the American Bar Association, 

was not even a thought that the Socialist Party was “a 
rment proceedings but revolutionary party having the 
s a little talk about the soje purpose of destroying our 
iid penalty of expulsion institutions and Government 
Rhode Island Bar As- and substituting the Russian- 
But everybody liked soviet Government .’ In op- 


He had done nothing 
ng, and nobody came 
to throw the first stone. 
next annual dinner of 
ie Island Bar Associa- 
1k showed up among his 
usual. The guest of 
that occasion 


position, Hughes said: 

“If public officers or private 
citizens have any evidence that 
any individuals or group of in- 
dividuals are plotting revolution 
and seeking by violent measures 
to change our Government, let 
the evidence be laid before the 
cae ihe whale rosmful of ore authorities and swift ac- 
puae : tion be taken for the protection 

rose according to cus- 


iS 


ir was 


lawye of the community.” 


om, is, all except Frank. 
e rel ked sotto voce: ‘I stood 
before him once and I'll be 
if I'll do it again.” 
the bar should be very 
indeed about disbarring 


Instead the American Bar As- 
sociation would have the bar of 
every State imitate the tactics 
the University of California 
regents. The havoc which such 
ibe: urge tactics create in the life 
cinds of lawful behavior of any professional group is de- 
nich |.ave no Close relation tO corineg by a California dean: 
lawy Ss professional duties. “No conceivable damage to the 

bsurd to say that the university at the hands of the 
ho denies membership hypothetical Communists among 
proscribed organization ys could have equaled the dam- 


ied for perjury and not age resulting from the unrest, ill 


of 





membership. Suppose some wi]], and suspicion engendered 
at “dives” during prohi- py this series of events.” 
id succeeded in forcing yet the bar of every State is 


‘© to be thrown into similar unrest, 
With j]] will and suspicion “periodical- 


like this resolution. jy" 


ld obviously be punish- After the First World War 
g ers for buying from somebody remarked that the war 
rs. Perjury is just @ had not taught us to love our 
1 enemies but at least we had 
Now t me speak for a mo- learned to hate our allies. After 


rent the comparatively few the Second World War we have 
al C nunists among lawyers. learned to hate each _ other. 
ome them, I surmise, would Never before have various 
t personally aid any criminal groups of Americans made such 
t merely accept the law- bitter and grave accusations 
al beliefs which are set against other groups of Ameri- 

i the party constitution cans. We are tearing the com- 
id d yt engage in the much munity apart at a time when 
sstionable activities of unity is most needed. Whatever 
rtions of the party. I the rest of the country does this 

lat any lawyer should is no time to tear the bar apart. 





This oath is liable to breed a 
series of suspicious, investiga- 


tions, perjury prosecutions, ac- 


but do 
to move 
di «cted verdict in an auto- 


nobile accident or draw a will? companied by constant uneasi- 


ness and perplexed anxiety and 
resentment not only by those 
who risk inquiries, but also by 
their friends of unimpeachable 
loyalty. I have seen the bar of 
Massachusetts torn apart over 
the Sacco-Vanzetti case, and I 
shrink with horror from the pos- 
sibility that the bar of State 
after State will be rent asunder 
by purge trials. We are brothers 
in a learned profession, even 
when we oppose each other in 
the courtroom. We ought not to 
touch with a 10 foot pole this 
project for setting brother 
against brother. 

And what do you have when 
you get through all the fuss that 
this oath will cause, the signing 


ssity of earning a living 
Tces n to spend most of his 
mein he same way as lawyers 
ho ar lifelong Republicans or 
emocr ts. Perhaps his continu- 
ice of law may some 
bly cause a little harm, 
x to remove him by a 
ike this oath would 
use far greater harm. 








a possible future dan- 


o support himself and 
y except by becoming 
employe of some Com- 
rganization? Instead of 
im less dangerous you 
im much more danger- 


4s fo. the Communist lawyers of papers by hundreds of men, 
00 ar in fact criminally en- the checking up to be sure that 
e revolutionary organi- everybody is signed, and the 


finding of a place to file the 
papers, and perhaps the investi- 
gations and perjury trials? If you 


tons, vhat good will this oath 
0? Mary who are ready to start 
revolution will not bog- 


SS aes 
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ought to be drast 
so that they wil 
pure milk of the 
the throats of laymen. Here, as 
elsewhere, we are rapidly estab- 


;and their professional careers. 


| Draft Status No Bar to 


| 


Jobs far College Grads 





Corporations Hiring 

1-A’s, Survey Reports 

MINNEAPOLIS 
if this year’s 
rates 1-A in 
corporations 


college 
the 
are hiring 
get rid of a few dangerous Com- 
munists you could reach them 
by the accustomed road of a 
criminal trial. You will probably 
get rid of some conscientious 
men like Glover, the old Mis- 
souri lawyer, and you will pos- 
sibly have ruined the careers of 


several honest lawyers whose 
only defense was disagreeing 
with most of their fellow citi- 
zens. Suppose, however, that 
everybody signs and nobody is 
investigated. Who will be better 
off then? 

There is one final danger in 


this test oath to ferret out radi- 
cal lawyers. Reinhold Niebuhr 
says that it is always dangerous 
to put a weapon in the hands of 
your enemies which is capable 
of being used against yourself. 
It may all be very well for pros- 
perous lawyers to view with com- 
placency this particular measure 


because they know that it will 
not touch them. They can sign 
this oath with perfect equani- 
mity. But once you get the idea 
of a test oath firmly established 
it can be used against all sorts 
of people, people like you and 
me. The present tension with 
regard to Communists may be 





replaced by very different kinds 
of tension. For example, State 
legislatures are now trying to 
rout out of history textbooks any 
inclinations toward radicalism, 
but when Kansas was run by the 
Populists 60 ago they 
omitted references to capitalism 


years 


and devoted more space to the 
“Crime of 73 demonetizing 
silver than to the whole Civil 


War. It is by no means improb- 
able that inflation will create a 
real crisis in country before 
many years. Then 
detestation will be manufactur- 
ers and sellers who raise prices, 
however legitimately. The law- 
yers for these clients will share 
in this detestation. Then the de- 
vice of a test oath will be an 
available weapon in the hands of 
demagogues to purge the bar of 


tnis 


lawyers who are suspected of 
aiding monopolies and starving 
the poor by promoting high 


prices for food. There is no end 
to the possibility of a test oath. 

I venture to think that behind 
this test oath and otHer present 
policies of men prominent in the 
American Bar Association is the 
idea that it is the primary func- 
tion of lawyers to be teachers of 
the community about political 
and economic doctrines which 
happen to be favored by an in- 
fluential portion of the bar. If 
this be really the chief job of 
lawyers then, is thought they 
ically sifted out 
1 pour only the 
Gospel down 


lishing an American party line 
and inflicting threats of punish- 


ment on everybody who deviates 


ine. 


from the party 
No doubt lawyers have an im- 


portant influence on public opin- 


ion, but so do men in many 
other professions. Our primary 
job is not teaching laymen but 
helping laymen adjust their dis- 
putes and their affairs. Lawyers 
can best serve the American 
people, in the present crisis as 
always, by performing their 
Sacred duties of helping to settle 
controversies and guiding hu- 
man relations and improving 
their law. It is no time for them 
to neglect these tasks in order 
to turn themselves into prosecu- 
tors or policemen for hunting 
down other lawyers, investigat- 
ing their private lives, and de- 
priving them of their reputations 





We want no purge trials here. | 


(ACCN)—Even 
graduate 
draft, the big 
him, 


the objects of | 


;even for a few months’ work, if | 
he is desirable employee mater- | 
ial, ant~will have his job wait-| 
ing for him when he returns 
from military service again. This 
is the prevailing trend reported 
by college plaeement officials in 
the annual employment survey 
made by Northwestern National 
Life Insurance Co. 


Smaller employers hiring only 
a few men, for specific vacancies. 
try to get draft-exempt person- 
nel, the survey finds. The big 
firms, however, though they were 
jittery about military status last 
fall, are now taking the view 
that the present cold war situa- 
tion may last for many years; 
their present attitude is summed 
up by Drake university’s place-| 
ment office as, “If the man is} 
the one we want, we will hire 
him regardless of impending 
military service.” 


The preliminary report just 
issued on the insurance com- 
pany’s survey says it finds gradu- 
ating classes generally 10 to 25 
per cent smaller than last June. 
Employment calls are 25 to 300 
per cent more numerous, de- 
pending on the individual school 
reporting; starting salaries aver- 
age $25 to $50 a month higher 
As the 1950 job market for col- 
lege graduates was definitely 
good, the 1951 market promises 
to be one of the best since the 
end of World War II, the prelim- 
inary report indicates. 

Regarding the military situa- 
tion’s effects on employment, 
Dartmouth college observes: 
“Most employers disregard the 
military situation of the grad- 
uate. Others have made firm job 
commitments for the end of the 
graduate’s military service per- 
iod. Only a ‘very few concerns 


request draft-exempt candi- 
dates.” 
Says Princeton university: 


“Only a few employers are pay- 
ing much attention to the mili- 
tary service situation. Most of the 
large companies tell the grad- 


| Status.” 


| Camden Bar Outing 


June 26th 


The Camden County Bar As- 
sociation will hold its Annual 
Outing at the Woodcrest Coun- 
try Club on Tuesday, June 26th. 
The original date of June 29th 
has been changed so that the 
delegates who must attend the 
Judicial Conference on June 
27th, 28th, and 29th, will be able 
to attend the outing. 

The Supreme Court has enter- 
ed an order declaring that ex- 
cept for emergent matters no 
court sessions will be held in the 
Superior, County and District 
Court in Camden County after 
1 P.M. on Tuesday, June 26th. 

Benjamin Asbell and David 
Epstein are co-chairmen of the 
committee arranging the affair. 
uate who is liable for service that 
his job file will be kept open 
until his discharge.” 

Comments Georgia Institute 
of Technology: “Nearly all em- 
ployers ignore military status, 
and offer jobs on both short 
and long range plans.” 

The University of Pittsburgh 
finds that “Military status is af- 
fecting placements moderately— 
our 1-A’s have not received as 
many offers as our veterans. The 
larger the company, the less at- 
tention they pay to the military 
status of the graduate.” 

Says South Dakota State’s col- 
lege of engineering, “Employers 
do not hesitate because of 1-A 
And the University of 
Colorado agrees that “Job offers 
are made regardless of military 
status.” The University of Ne- 
braska says that “Many employ- 
ers are signing good quality men 
up now, even though liable to 
early military service, and are 
agreeing to have positions open 
upon their return from service.” 

University of Washington 
(Seattle) says, “Large concerns 








hire men subject to draft, after 


careful selection. Smaller com- 
panies are trying hard to get 
men they are more certain of 


keeping.” 








It’s NUTLEY for Service . 


MORTGAG 


APARTMENT HOUSES 
RETAIL STORE 


GUARANTY 
NUTLEY 


TITLE INSURANCE 


NUTLEY MORTGAGE & TITLE 


213 CHESTNUT STREET, NUTLEY, N. J. 


Established 1924 


*-. 


E LOANS 


@ RESIDENCES 
PROPERTIES 


COMPANY 
2-1600 














Searches in Superior Court 
and U.S. Court. 


Abstracts of Superior Court 
Proceedings 


| Certificates of Regularity 


Offices: Trenton Trust 





| THE STATE CAPITAL TITLE 
| & ABSTRACT CO. | 


Prompt and Accurate Service 


Telephone Trenton 8439 


Abstracts of U. S. Court | 
Proceedings 
Miscellaneous Information 
and Forms 


Certificates as to Corporate 
tanding 


Bldg., Trenton, N. J. 
























Page Twelve 


NEW JERSEY LAW JOURNAL, THURSDAY, MAY 24, 1951 














74 N. J. L. J. Index Paze }y 





tt 


FEDERAL TAX NOTES 





by 
HAROLD KAMENS 
INCOME TAX 

Assessments: Plaintiff, a tav- 
ern owner, brings suit to restrain 
the Collector from _ collecting 
eertain cabaret taxes alleging 
that the payment would deprive 
the plaintiff of a tivelihood. 

HELD: Above facts are insuf- 
ficient to restrain Collector. 
Stradley v. Glenn, Coll., D. C. 
1/28/51. 

Capital Loss: Taxpayer in- 
herited a house from her father 
which was put up for sale. No 
attempt was made to rent and 
subsequently the building was 
razed and the lot sold at a loss. 

HELD: Since taxpayer did not 
treat the property as a business | 
proposition, a capital, and not 
an ordinary loss will be allowed. 
Assman v. Com., 16 T. C— 

Alimony: In order to reflect 
reduced earning capacity by her 
former husband, taxpayer agreed 
to a mod'fication of a decree re- 
ducing the alimony payable to 
$5,000. 

HELD: Such payments were 
made pursuant to a divorce de- 
cree and are taxable to the wife. 
Smith v. Com., 16 T. C.— 

Deductions: Taxpayer pre- 
sented his wife with an $8,500. 
diamond bracelet which he Kept 
in a safe deposit box. In 1945 he 
discoveted it missing from the 
box. No evidence as to whether 
or not it was stolen was present- 
ed. 

HELD: In absence of proof of 
theft, it was presumed to be 
mislaid. Fuerst v. Com., T. C. 
Memo., 3/9/51. 

Deductions: Taxpayer was the 
senior member of a_partner- 
ship which lost money in 1939 
as a result of Which several jun- 
ior partners threatened to quit. 
To appease them, taxpayer paid 
their losses. 

HELD: Such payments consti- 
tute capital contributions and 
are not deductible. Rosenbaum v 
Com., 16 T. C.- 

Capital Gain: Taxpayer sold 
an apple orchard consisting of 
land, depreciable property and a 
growing crop of apples. 

HELD: The consideration ap- 
plicable to the growing apples 
would be considered ordinary in- 
come. Miller v. Com., T. C. Memo., 
3/9/51. 





NOTICE 


“Alice R. O'Shaughnessy, late of 370 High 
Street. Newark, New Jersey, passed away on 
May 16, 1951. It is believed that the de- 
cedent died leaving a Last Will and Testa- 
ment which was prepared within a few months 
prior to her death. if any member of the 
bar has prepared her Last Will, kindly 
communicate with the undersigned. 

John W. Lebeda, Esq. 

309 Bloomfield Avenue 

Caldwell, New Jersey 

CAidwell 6-5200." 








Fraud: Commissioner present- 
ed evidence showing that tax- 
payer lived much beyond his re- 
ported income, had _ excessive 
bank deposits, and showed check 
disbursements in excess of his 
reported income. 

HELD: Such proof warranted 
assertion of fraud penalty. Cop- 
pola v. Com., T. C. Memo., 2/28/- 
51. 

Family Partnership: Taxpayer 
and his son secured an automo- 
bile agency. Although the son 
was in the Navy a good portion 
of the time, he contributed cash 


and services in acquiring the 
agency. 


HELD: A valid partnership ex- 
isted. Black v. Com., T.C. Memo., 
3/12/51. 

Notice of Deficiency: On June 
3, 1949, Commissioner mailed a 
registered 90 day letter to tax- 
payer at his last known resi- 
dence, which letter was returned 
as undeliverable. On June 16, 
Commissioner re-sent the letter 
to taxpayer at his business ad- 
dress where it was received. 
Within 90 days of the second 
mailing but beyond the 90 day 
period of the first mailing, tax- 


payer filed his petition to the 
tax court. 
HELD: The second mailing 


constituted a new running of the 
90 day period so that the peti- 


tion was timely. Eppler v. Com., 
C. A. B7375i: 
Ordinary Income: Taxpayer 


donated to his children stock in 
a real estate corporation which 
he had organized for his child- 
ren. In liquidating the corpora- 
tion the stockholders assigned 
to taxpayer the excess amount 
over $200,000. which might be 
received. 

HELD: Such excess constitut- 
ed ordinary income and _ not 
capital gain since it was com- 
pensation for services rendered. 
Sloane v. Com., C. A., 4/5/51. 

Gross Income: Taxpayer cre- 
ated four separate trusts for the 
benefit of his children, making 
himself sole trustee. The income 
was disbursed as taxpayer saw 
fit. 

Held: Since taxpayer retain- 
ed control of the income, it was 
taxable to him. Kay v. Com., 
3 29/51, T.C. Memo. 

Capital Gains: Taxpayer join- 
ed a law firm in 1942. Subse- 
quently, one of the firm mem- 
bers assigned to taxpayer an in- 
terest in a contingent fee in cer- 
tain litigation, the payment of 
which taxpayer alleges is a cap- 
ital gain. 

HELD: Since there was noth- 
ing sold or exchanged, income 
received is ordinary. Fahey v. 
Com., 16 T.C.— 

Capital Gains: Taxpayer ex- 
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Attorney General's Opinion 





FORMAL OPINION No. 14 1951 issuance of a writ of habeas 


The Honorable Sanford Bates, 
Commissioner 

Dept. Institutions and Agencies 
Dear Commissioner: 

You desire to be advised re- 
garding a situation at the State 
Prison which concerns a prison- 
er under sentence of death. It 
seems that he was convicted in 
a County Court of murder in the 
first degree, without recommen- 
dation, and the death sentence 
was imposed. Thereafter, as a 
result of an appeal filed by him, 
the Supreme Court of New Jersey 
affirmed the conviction. The 
prisoner’s application to the 
United States Supreme Court for 
certiorari was denied. 

Thereupon the prisoner sought 





ecuted leases on his oil land to 
oil companies reserving the right 
to royalty payments for a period 
of years. No notes or other evi- 
dences of indebtedness were 
given. Taxpayer sold the royalty 
contracts to banks. 

HELD: Above transaction re- 
sulted in a capitai gain. Cowden 
v. Com., T.C. Memo., 12/8/50. 

Family Partnership: Taxpay- 
er’s wife made a $33,000. contri- 
bution to a jewelry partnership 
consisting of her and her hus- 
band. The monies had been pre- 
viously given to her by her hus- 
band. The wife received and 
spent her partnership income 
without restriction. 

HELD: Above partnership was 
formed in good faith. Ardolina v. 
Com., C.C.A., 1/2/51 

Resident Alien: Taxpayer en- 
tered the U.S. as quota immi- 
grant intending to remain for 
the duration of the war after 
which she returned to England. 
While here, she was an executive 
of a perfume company. 


HELD: Taxpayer would be 
taxed as a_ resident alien. 
Cooper v. Comm., 15 T. C.—11- 
30-50. 

Trusts: Taxpayer was made 


the trustee under a trust created 
by her husband which gave her 
the right to distribute the in- 
come pursuant to their respec- 
tive needs. Com. alleges that this 
language makes taxpayer the 
owner of all the income regard- 
less of actual distribution. 

HELD: Above instrument did 
not give taxpayer such command 
of income as to make it all tax- 
able to her. Funk v. Com., C.C.A., 
11-16-50. 

Gift Tax: As a result of a set- 
tlement prior to divorce which 
involved the _ clarification of 
property rights, taxpayer trans- 
ferred to her husband property 
worth $100,000. This settlement 
was approved by the divorce 
court. Commissioner seeks to tax 
the transfer as a gift. 

HELD: The transfers were 
based upon the divorce decree 
and not subject to gift tax. Har- 
ris v.Com., U.S. Sup. Ct., 11-27-50. 

ESTATE TAX 

Blockage: Taxpayer made four 
separate gifts of corporate stock 
in trust for his children. In de- 
termining the fair market value 
of the stock, which taxpayer 
valued at over a million dollars, 
Commissioner refused to give ef- 
fect to the blocxage rule and 
valued the stock at trading value 
on the date of gift. 

HELD: In absence of positive 
evidence to the contrary, it is 
assumed that the market would 
absorb the stock at normal 
prices. Maytag v. Com., C. A, 
11/50. 

Partnership: For many years 
taxpayer and her deceased hus-' 
band conducted a book publish- 
ing business in which both par- 
ties devoted full time services. 
At death of husband, Commis- 
sioner alleges that complete 
business should be taxed to his 
estate. 

HELD: Only one-half of the 
value of the business would be} 
includible in husband’s estate 
since genuine partnership exist- 
ed. Singer v. Shaughnessy, Coll., 
s/eu/o1, D>. Cc 








corpus in a Federal Distr ict 
Court and the writ was denied. 
The prisoner now appeals to the 
United States Court of Appeals 
for the Third Circuit and has 
served upon the Warden of the 
State Prison a notice of his said 
appeal. 

You desire to be advised 
whether the service by the pri- 
soner, or his counsel, upon the 
Warden of the State Prison, of 
such notice of appeal to the 
United States Court of Appeals, 
shall operate, without more, as a 
Stay of execution. 

It is our opinion and we ad- 
vise you that such notice of ap- 
peal, as described herein, when 
served upon the Warden of the 
State Prison, will not, per se, 
operate as a stay of execution, 
for the reasons set forth below. 

With respect to this general 
Situation, Title 28, Section 2251, 


U.S.C.A., controls, and an ex- 
amination thereof reveals the 
following provisions: 

'“A justice or judge of the 


United States before whom a 
habeas corpus proceeding is 
pending, may, before final 
judgment or after final judg- 
ment of discharge, or pending 
appeal, stay any proceeding 
against the person detained in 
any State court or by or un- 
der the authority of any State 
for any matter involved in the 
habeas corpus proceeding. 

“After the granting of such a 

stay. any such proceeding in 

any State court or by or under 
the authority of any State 
shall be void. If no stay is 
granted, any such proceeding 
shall be as valid as if no ha- 
beas corpus proceedings or ap- 

peal were pending.” (June 25, 

1948, c. 646, 62 Stat. 966). 

It will be observed from the 
foregoing provision of the Fed- 
eral statute that the appellant 
in habeas corpus proceedings in 
the Federal jurisdiction must 
make application for a stay of 
any proceedings against such 
person detained in any State 
court or detained by or under 
the authority of any state. It will 
further appear that if no such 
stay is granted, any such pro- 
ceedings against any such pri- 
soner so detained shall be as 
valid as if no habeas corpus pro- 
ceedings or appeal were pending. 

Accordingly, we advise you 
that in the situation you de- 
scribe, the mere filing of a no- 
tice of appeal to the United 
States Court of Appeals by the 
prisoner involved is not  suf- 
ficient to stay the execution, 
which we understand in the in- 
stant matter, with respect to 
this prisoner, has been schedul- 
ed by order of the court for the 
week of April 15th. 

In view of the actual pendency 
of execution proceedings and 
because prisoner’s counsel, when 
submitting a notice of appeal, 
observed that in his opinion it 
would act as a stay, it would 
seem advisable for you to notify 
counsel for the prisoner that a 
notice of appeal filed by him 
is not considered as a stay of 
execution. 

Very truly yours, 
Theodore D. Parsons 
Attorney General of New 
Jersey 

By: 
Eugene T. Urbaniak 
Deputy Attorney General 
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Medal Presented by Ne, 
Jersey Patent Group 










At a dinner meeting to be} 
at the Robert Treat Ho‘e| 
Newark tonight (May 24th) 
New Jersey Patent Law A 
tion will award its Jeffers: 
medal to Prof. S. Chesi« 
Oppenheim of George Wa | 
ton University. Accomplis} 
of the Medalist will be o:: 
by Frank A. Howard wh 
trustee of the Universit 
meeting will be attendec 
distinguished group of 
officers of various patent ! 
























considerable work in conr °ctip- 
with the Federal anti-tru 
and unfair trade practic ‘ 
has written a large num ‘er ¢# 
articles on the subjects. Te js; 
member of the Federal Tras 
Commission Committee the ] 
American Bar Associatic angegaw! 
of a similar committee f thiput 
New York State Bar Asso h 





sociations, and other hi Otay : 
guests. DW. 
Prof. Oppenheim has 4 nee. 
A 











In his address on “A N: ¥ Ap. 
proach of Evaluation of tl > Ar. 
erican Patent System”, Pr f 0;. 





penheim will discuss the ‘ecer; 
conflicting trends in cour dee. 
sions, viewpoints and ec om: 
analysis regarding the iter: 
System which make ur:ent ; 
re-examination of the ma) term * 
which the Patent Syste haf 
been appraised in the p Ei 
will present proposals for n 
art of evaluating the 1 
and will demonstrate h his 
proposed new methods of val.“ 
ation on a systematic an: cor ihe 
tinuous fact-finding basis an ¢g-*‘“ 
applied through a “rule rea. 
son” approach to the co 
ties of the present day e 
and modern technology. 
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Four Judicial Reform Bills 


Passed in Rhode Is!and 
PROVIDENCE (ACCN 
bills recommended by the 
Island Judicial council 
given final passage by th 
legislature, which decline 
ever, to enact five othe: 
prising the rest of the cour ith 
legislative program. orpor 
Enacted by the legis atutihe st 
were bills: he st 
—Providingeg that. ct Or 
claims against an estate fied Oter 
any person other than an hat t 
tor or an administrator s!.all & 
delivered to the executor °F 

ministrator. 

—Requiring the conte 
petitions for probate to be 
fically detailed and requi 
tice of the petition to be 
upon legatees and devi 
well as the surviving spo 
heirs-at-law. 

—Preventing the senc 
money and property from 
Island estates to heirs 
Curtain countries where 
quests could not he use 

—Permitting a respon 
an equity action to offer e 
if his motion to dismiss 
granted upon completion 
complainant’s case. 

The bills rejected by th 
iature had to do with 
of six-member juries in 
civil suits and abolishi: 
sions of Superior court in 
socket. 
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y Ney STATE BAR COMMITTEE REPORTS Personal — = per loca-| Section 1 of persons is an organized as- 
, - ; tion o e principal office of TITLE sociation or rt i 
Oup Corporate, Banking and Mercantile Law the entity and the official agent} This act shall be known as certificate chalk ho cane 
ae At December, 1950 meet-|exist may be attained by indi- i charge thereof, as required of|the Personal Limited Liability the officials duly authorized to 
ta: ng of the Section, Mr. J. B. R.| viduals who possess the neces- corporations. Such entities shall} Franchise Act. execute legal documents. 
t 1) ie mith resented a written state-| sary personal energy and capi- also file annually a correct veri- | Section 2 c/ The certificate shall be re- 
acon eivent which he suggested the tal—capital in its broadest mean- fied statement of the financial FORMATION corded in the office of the Secre- 
0.72 or nt of a limited personal ing. condition of the entity, contain-| Any person, or group of per- tary of State and in the office 
oa franchise act. This Yet all were found arbitrarily in& sufficient information by)|sons, who desire to engage in or of the clerk of the county in 
: me t is annexed hereto and divided by legislative enactment which creditors may determine who shall be engaged in the con- which the principal office of the 
Rese as a portion of the re- into two distinct classes, the di- the measure of credit to which duct of any lawful business en- enterprise shall be located 
: he Section. viding line being a peculiar it may be regarded to be entitl- | terprise, and who shall maintain’ d/ Any amendment of the cer- 
a srits of Mr. Smith’s pro- variety of property or wealth @4, containing also the names for that purpose an organization, tificate shall be made and re- 
ere discussed at the which has come to be known as 24 addresses of all persons including an accounting system corded in like manner. 
and it was decided that “limited personal liability fran- #4 or all organized and func-| separate and distinct from that Section 4 

tee be appointed for the chises”. Only in their respective tioning entities; failure to file;employed in any other activity POWERS 

of attempting to purposes, functions and struc- Which shall work forfeiture of or enterprise, shall be exempt a/ Such enterprise may sue 
) the type of legislation tures were there fundamental franchise. The act should also from any personal liabilty, for and be sued in rey Pre ito 

Mr. Smith had refer- differences, differences, which in Provide for voluntary abandon- obligations incurred in the at-)| may make condeuain aan incur 

themselves, of justice and of Ment of the franchise and the tainment of the purposes for | obligations as may individuals: 
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Smith. This committee 
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nd the public at 





led hereto. 


‘ppponte ated by the 
y of interest 
small businessman 
act 


Rs oration was 


mits ns the right 


imi upon 
nd transfer 





he iuct of business 
ned by one or two 


lod? rond d under the 


orporation”’. 


form 


staemy It ¥ the feeling of the com- 
ho ttee that such closed corpora- 
y often do not comply 








ith requirements of 
orporation act, mainly because 


itumMBhe stockholders are ignorant of 
t and 


itory requirements, 


ies olfMonsider the corporation their 
dO MRter The committee 

ecu MRnat e was no business pur- 
l] BMMose to be served by compliance 


‘se formalities in 


‘tion without them, 
there was proper 


among 


est in the entity 


iportant formality 


is of the entity. 
spectfully submitted, 


ff, 
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two vital elements 
The first is that 


itities which 


act 


a) 


SE oererterererereettttt ttt 


inment may 










appointed 
g of Messrs. Levin, Yan- 


yle people to engage ir 





su. ecting themselves to all 
he Jlications of our Corp- 
them 


ect the interests of cre- 
large 
ith pect to such enterprises. 
A of the proposed statute 


It 1 the feeling of the com- 
iat the new legal entity 
statute 


primarily 


rhom ‘he structure provided by 
much 
lex. For that reason, t 
yntains very substant 


rea participat- 
wg interests in the new entity. 
n mittee viewed the entity 
reat by the proposed statut 

» be used principally 
enter- 
1S€ lam- 
‘ies kind of business enter 
rise which today is most often 
of 


many “closed” corpora- 
i that there was no rea- 
a business entity should 


pro- 
suring honesty in rela- 
those owning 
and 
ard to the creditors of 
y. For that reason the 


the proposed statute 
ing of periodic financial 
ts, to enable both own- 
rticipating interests and 
to learn the true finan- 


ton Levin, Chairman 


the Unincorporated As- 
; Division and the Cor- 
Division of our section, 
ration with each other, 
serious consideration 
atures and functions of 
ctive organizations they 
serve they observed that 


1emselves, entities, con- 
’ the mind of man and 
2y his art, existing sep- 
i distinct from the per- 
compose 
iembership. The second is 
ire societies of free men 
ome specific end, and in 
t only 
h a fiducial personnel, and 
"30 Decome subject to the laws 
*Which fiduciaries conform. We 
“serve also that the purposes 
“ Which all these associations 





right, should conform to natural 
laws of inherent freedom and 
of development. 

We are here considering the 
manner in which this arbitrary 
line justly may be removed. And 
we inquire first what good pur- 
pose does it serve? Why, indeed, 
should it exist? Entities belong- 
ing to either division exist for 
common purposes, have similar 
structures, function in similar 
Ways, are subject to the same 
laws of right and justice, as are 
the individuals composing their 
membership. All ire products of 
free social institutions. All are 
capable of receiving and of ex- 
ercising any public franchise 
which may run to any entity, 
whether composed of individuals 
or associations of individuals. 
Yet personal liability franchises 
running to the creators and pre- 


sent component parts of such 
artificial entities are available 
only to individuals who are 


members of associations organiz- 
ed and functioning in a particu- 
lar manner prescribed by legis- 
lation and specifically designat- 
ed “corporations”, that is, to 
merit a personal liability fran- 
chise, creators of organized 
social or business entities to ac- 
complish the desired purpose 
must build their structures and 
must function not according to 
their own free judgment but ac- 
cording to a prescribed legisla- 
tive formula. Is not this in itself 
a violation of the true function 
of franchises in states of free 
people where “special privileges” 
are presumed unavailable? Why, 
indeed, should such privileges 
be available to those willing and 
able to assume structural obliga- 
tions prescribed by the state and 
denied those equally qualified to 
meet their economic and social 
obligations but who are unwill- 
ing for any reason or for no 
reason, to conform to the arbi- 
trary formula for those who do 
accept such franchises. 

Accordingly, we are endeavor- 
ing to find a formula for the ex- 
tension of the personal liability | 
franchise to all who engage-| 
in production, exchange or ser-| 
vice through organized entities) 
which function separately and| 
apart from the personal life of | 
the individual or individuals| 
who compose the entity. To that 
end I submit the following. 

I suggest the enactment of | 
legislation, to be known as the} 
“Limited Personal Liability} 
Franchise Act”, which shall be} 
broad enough to include mem-| 
bers of all organizations engaged | 
in productive enterprise, in ex- | 
change or in service, which shall | 
constitute entities in themselves, | 
functioning separately and dis-| 
tinct from their personal creator 
or creators or present owner or 
owners, and who shall give evi- | 
dence that they are able to meet | 
their public obligations and to 
conform to the laws of justice, 
as understood by free men who 
now function as members of 
that which is known as “corp- 
orations”; and who shall execute 
and file in the Department of 


court procedure necessary in 
cases of failure to file statement 
or of falsification therein. 

The purpose of such legisla- 


tion is to identify organized en- |} 


tities from individuals who com- 
pose them, to provide for equali- 
ty of opportunity for those in- 
dividuals who compose them; 
leaving to legislatures provision 
for that which they regard nec- 
essary relating to purpose, struc- 
ture or conduct, of such entities 


in so far as may be necessary 
to safeguard public interest, but 
not to infringe upon personal 
rights. 

An act to limit the personal 
liability of one or more persons 
and associations who conduct 
productive, exchange or service 
enterprise, and who maintain 
therefor organizations and ac- 


separate and 
employed in 


counting 

distinct 

other activities 
WHEREAS, the evolution of 
the arts of production, of ex- 
change and of organized ser- 
vices has attained such invoiv- 
ed development that its furth- 
er progress is being impeded 
because of the long prevailing 


systems 


fy + ( 
Irom tnose 


custom of regarding the pri- 
vate property of individuals 
liable for obligations incurred 
by them in productive effort: 
and 


WHEREAS, such 
wise has long considered it 
just that liabilities 
should be limited when incur- 
red in political and in certain 


custom 


such 


forms of wealth production 
and of other social service; 
and which is now obtained 


only through the conferring of 
personal limited liability fran- 
chises upon members of legally 
chartered corporate entities 
and limited partnership liabil- 
ity acts; and 

WHEREAS, it now. appears 
that all honorable productive 
endeavor is of relatively equal 
social merit and that the fail- 
ure to extend equally to all 


lawful producers is arbitrary 
and works injustice through 
discrimination; and 


WHEREAS, the regulatory fea- 
tures desired by and thought 
desirable for large corporate 
enterprise imposes an unnec- 
essary burden both upon small 


enterprise and upon. those 
larger ones which find the 
peculiar corporate’ structure 


prescribed by statute ill suited 
to their particular needs; and 


WHEREAS, it appears that 
limitation of such personal 
liability under safeguards at 


least comparable to those now 
provided for economic corpo- 
rate enterprise be extended to 
all the membership of all kinds 
of organization engaged in 
production of wealth, in its ex- 
change and in services to 
society, not only would produce 
increased wealth and services, 
but also more ethical conduct | 
on the part of those not now 
enjoying the limitation of such 
liability; therefore 





State a duly verified agreement 





to that effect, which shall con- 
tain also its name which shall 
be distinguishable from any 
other corporate or registered 


name in the state, and indicates 
that the enterprise operates in 


the Limited 





Edgar H. Bixler, M.A.L. 


Realtor - Appraiser 


160 Midland Avenue 
Arlington, N. J. 








with 


accordance 


like- | 


which the said person or group 
of persons have associated, 
through conformity with the 
provisions of this act. 
Section 3 
CERTIFICATE: CONTENTS 
THEREOF: FILING: AMEND- 
MENT THEREOF 

a/ There shall be prepared by 
the person or group of persons 
engaged in or about to engage 
in any lawful business enter- 
prise a certificate which shall be 
a statement in writing, verified 
as are deeds of real estate in this 
State, and which shall set forth 
the following: 

1/ The name by which the en- 
terprise shall be known. Such 
name shall not be in conflict 
with the name of any other en- 
terprise similarly organized, or 
of any corporation organized 
under the Statutes of the State 
of New Jersey; and such name 


shall indicate that the enterprise 
operates in accordance with the | 


provisions of this act—by affix- 
ing to the name 
words “Limited Personal Lia- 
bility”; “Lim. Per. Liab.”; “L.P. 
L.” or other distinguishing lan- 
guage. 

2/ The principal office and the 
agent upon whom legal process 
may be served. 


3/ The character and purpose | 
of the enterprise and the loca-jof all 


tion of same. 


4/ The total amount of capital | 


adopted the) 


may purchase and hold real es- 
tate and dispose of same in fee 
simple, or less estate, the title 
| thereof to be in the name adopt- 
ed by the enterprise, and said 
conveyances shall be valid and 
effectual in law and equity; may 
give and take real and chattel 
mortgages in the name adopted 
by the enterprise; may make 
rules and by-laws for self-gov- 
ernment; may authorize use of 
capital when same is needed. 

b/ In no event muy enterprises 
created pursuant to this article 
issue or create any participating 
interest which is transferable 
without the consent of all par- 
ties in interest in said enter- 
prise. 

c/ In the event creation of 
such transferable interest is 
sanctioned by all proper parties, 
no actual transfer shall take 
place except by operation of law 
without the consent of 51% in 
amount and numbers of all cre- 
ditors, actual and contingent, 
of the enterprise then existing. 

Section 5 

REPORTS AND STATEMENTS 

It shall file annually with the 
Secretary of State not later than 
30 days after the expiration of 
its fiscal year a report setting 
| forth: 

a/ The names and addresses 
parties in interest with 
!their percentage of interest. 

b/ A correct, verified state- 


and when and how it is to be|ment of the financial condition 


paid. The capital investment 
must not be less than the 
amount of paid up capital re- 
quired of miscellaneous corpora- 
tions at the commencement of 
their business. 

5/ The names and addresses 
of all parties in interest and the 
dollar amount or percentage of 
each of their interest. 

6/ The character of the sub- 
scription, and if in property 
other than cash the description 
and valuation of such property. 

7/ The period of existence 
which may be perpetual. 

8/ A designation of the fiscal 
year. 

9/ Such other provisions for 
the lawful management of the 
enterprise as are not inconsist- 
ent with this act. 

b/ Where the person or group 


| 
| 


| 


(of the enterprise as of the end 
|of said fiscal pericd. 

c/ Upon failure to file such 
a report within the designated 
time, the privilege of limited 
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th the requirements of my ke 
s, General, of Revised ‘ on < 
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CERTIFICATE OF DISSOLUTION band of the d Viola Smith, said name 
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Hudson County Weekly 
Call 


The following Superior and 


THURSDAY, MAY 24, 1951, at 10 A.M 


Judge Proctor’s Court. 


U. S. District Court 
Pretrial Calendar 


Procedure will 


Modarelli 


Rules of Civil 
Alfred €. 


the Federal 
held by Judge 


(Post Office Building) in Newark, New Jersey, 
in the cases herein after set forth. The attor- 
ney who will actually try each case is directe 
by the Court to be present at the time note 
below. 

The approximate date of each trial will 
fixed at the time of the Pre-trial hearings. 


wo JUNE 4th, 1951 
0:00 A. M. 
C-498-49 Ps 763-49 > 49 996-49 
11:00 
C-270-50 C-286-50 €.985- 50 C-360-50 
12:00 NOON 
C-417-50 C-629-50 0708-50 C-862-50 
2:30 P. M. 
C-879-50 C-959-50 C-698-49 


1951 
: C-631-50 C-717-50 C-854-50 C-28-51 C-34-51 
C-37-51 








LEGAL REGISTRY 
for STENOGRAPHERS 
Call MI 2-3355 


for the right legal steno 
SELECTIVE PLACEMENT 
EMPLOYMENT AGENCY 
17 William St., Newark 





NORMAN N. POPPER 


REGISTERED PATENT 
ATTORNEY 


Academy St., Newark 2, N.J. 
Mitchell 2-1406 


rvicer available to attorneys 








17 


only 


Ne 














LICENSED ELizabeth 2-335¢ 
BONDED 2-2151 
2-2152 


Hanus Detective Agency 
Suite 601-602 
1143 E. Jersey St., Elizabeth, N. J. 
CHARLES HANUS, Principat 


County Court | 


in| 


Pre-trial Conferences pursuant to Rule 16, - 
e 
in Court 
Room No. 4 at the United States Court House 


be 








| the dispositions of actions 


| 
| 
| 


ASSIGNMENT ORDER 


SUPREME COURT OF NEW JERSEY 
ORDERED that the temporary assignment of Judge Frank L. 
cases are listed in the Weekly Call to be held) Cleary to Middlesex County is hereby terminated; 
vou FURTHER ORDERED that in addition to his regular assign- 
sl ment, Judge Donald M. Waesche is temporarily assigned to Middle- 





/s/ ARTHUR T. VANDERBILT, C. J. 








Non-Jury actions. 
| McLaughlin at Courtroom No. 
Court House (Post Office 
N.J. 


| Counsel shall be ready 
dates indicated. Whether or 
be reached on the indicated dates will 
on the disposition of actions listed 
same date or on dates prior thereto. 


Building), Newark, 
for trial on 
not actions will | 
depend | 
for 


The status of the calendar may be ascertained | 


by communicating with “a” igen office 
FRIDAY, MAY, 1951 
C-633-50 C-851- 50. °c. 314-51 


MONDAY, MAY 28, 


TUESDAY, MAY 29, 1951 
C-39-51 C-65-51 C-35-51 C-106-51 
FRIDAY, JUNE 1, 1951 
C-926-50 C-995-50 
MONDAY, JUNE 4, 1951 
C-575-49 C-24-51 C-574- i” by 767-50 

TUESDAY, JUNE 5, 
C-548-50 C-1461- oe C-868- 50. C 1019-50 
-108-51 
niin: JUNE 6, 1951 
C-888-50 C-126-51 C-112-51 C-107-51 
THURSDAY, JUNE 7, 1951 
C-768-50 C-105-51 C-332-51 
MCNDAY, JUNE 11, 1951 
C-191-50 C-850-50 C-534-50 C-146-51 
TUESDAY, JUNE 12, 1951 
C-110-51 C-111-51 C-114-51 €-226-51 
WEDNESDAY, JUNE 13, 1951 
C-490-49 
FRIDAY, JUNE 15, 1951 


FRIDAY, JUNE 22, 1951 
C-109-5 
MONDAY, JULY 9, 1951 
C-672-50 C-722-50 C-282-51 


The following is a trial calendar of Jury and 
Non Jury actions which will be tried by Judge 
Alfred E. Modarelli during the weeks indicated 
|at the United States Court House (Post Office 
Building) Newark, N. J 

Counsel shall be ready for trial on the dates 
indicated. Whether or not actions will be 
reached on the indicated dates will depend on 
listed for the same 
date or on dates prior thereto. 

WEEK OF MAY 28th, 1951 
C-699-50 C-700-50 Civ. 792-50 Civ 338-49 


WEEK OF JUNE 5th, 1951 
eee A C-696-49 C-446-50 C-454-50 
C-516-50 C-536-50 C-601-50 
oak OF JUNE 12th 1951 
C-266-50 
WEEK OF JUNE 17th 1951 
C-172-50 C-637-49 
JUNE 19th 1951 
Civ.9752 
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TITLE INSURANCE 


W; offer the service of a sound NEW JERSEY 
company engaged in the examination and insur- 
ance of titles to real estate in New Jersey. | 


LAWYERS-CLINTON TITLE INSURANCE | 
COMPANY OF NEW JERSEY | 


A New Jersey Corporaticn—ORGANIZED 1828—Serving New JSereey 
7 NELSON PLACE opp. Essex County Hall of Records 


| 


NEWARK, N. J. ||| 
Rates on Reques? 





| 




















| 











WANT 
SOMEONE 
LOCATED? 


TRACERS CO. OF AMERICA 
513 MADISON AV., N. Y. 22 





























to be tried by Judge Gerald 
2, United States 


the | 


| from 


|/nounced that contributions total- 


|provide fellowships to the fifth 
| annual Rutgers University Work- 
|Shop in Human Relations to be | 


| Rutgers University and the State 
|Division Against Discrimination 
|of the State Department of Ed- 


On Debtor's Right 
To Privacy 


852 - 790 - (861-737) - 920 - 909 - 
923 - 955 - 966 - 933 - 365 - 1004 - 975| sex County, sitting at New Brunswick or Jersey City at his discre- 
26 - 954 re onl tion, to hear proceedings in lieu of prerogative writ, motions and 
928 - 952 - 978 - 972 - 997 - 1005 - 1011/ other emergent matters until further order. 

951 - 948 - 968 - sot 1003 949 | 

1013 - 1019 - 1009 - 

942 - 1007 - 1017 - 855 - 995 - 999 - 2544; Dated: May 14, 1951. 

0 beoe . Bao - 2780. 2749 - 2757 

2799 - 2800 - 2401 - . . | 

2736 - 2805 - 2786 - 2808 - 2754 - 2810 U. S. District Court 
2684 - 2797 - 2764 - 2748 - 2770 - e 

2554 - 2776 - 2717 + 2806 - 2737 - 2771! Trial Calendars 

2607 - 2739 - 2809 - 2651 - 2788 - 2152 | pl 

oese . a ° oe <a - ee > Sey The following is a trial calendar of Jury and | 


| Seek Reversal of Ruling 


Frankfort 





sideration a petition by bankers, 
;}credit men and small loan com- 
panies for a rehearing of its rul- 
ing on a debtor’s right to privacy. 
| The high state tribunal ruled 
| January 30 that Charles W. Von- 
|}eye, Louisville, had a right to 
sue the Aetna Finance Co. be- 
cause it advised his employer he 
would not pay a note on which 
|he was co-signer. 

| In petitioning for a reversal of 
the ruling, Aetna was joined by 
| the Kentucky Consumers Finance 
| Assn., Kentucky Bankers Assn., 
and the Louisville Credit Men’s 
Assn. 


The record showed that Voneye' 


on August 10, 1948, signed a note 
on which his. brother-in-law, 
James E. Tinsley, borrowed $300 
from Aetna. On April 26, 1949, 
Aetna manager John M. Turner 
wrote the personnel director of 
the U. S. Medical depot where 
Voneye worked that five install- 
ments on the note were overdue, 
that Tinsley was out of work and 
that Voneye refused to pay. 

Turner said $281.84 was still 
due on the note. He told the per- 
sonnel director he would appre- 
ciate anything the latter could 
do about it. 

Voneye sued Turner and the 
company jointly for $15,000, | 
charging illegal invasion of pri-| 
vacy. Jefferson Circuit court dis- 
missed suit, but the Appellate 
court reinstated it, giving Voneye, 
the right toa 
his claim. 

Judge Porter Sims dissented 
the majority ruling. He 
upheld Aetna’s contention that 
the latter merely asked for as- | 
sistance in an effort to avoid su-| 


| ing Voneye. 





Conference To Provide 
Fellowships To Human 
Relations Workshop 


Daniel S. Anthony, Regional Di- 
rector of the National Conference 
of Christians and Jews, today an- 


ing more than $2,000. have been 
received from all sections of New 
| Jersey thus far in the organiza- 
| tion’s appeal for funds to help 


conducted at New Brunswick, 
July 5 to August 14. 

Anthony said the National 
Conference is glad to re- 
port excellent response to the 
appeal at this early date but 
pointed out that more than 
double the amount already re- 
ceived will be needed if scholar- 
ships are to be provided for all 
qualified and deserving appli- 
cants in the full enrollment 
quota of fifty students. 

The workshop is co-sponsored 
by the National Conference, 





ucation. It provides practical in- 
struction and training in human 
relations for community leaders 
and workers, teachers, guidance 











Z. H. POLACHEK 
Reg. Patent Attorney 


1234 BROADWAY (at 31st) 
New York Il, N. Y. 


Phone: LO. 5-3088 











(ACCN)—-Kentucky’s 


| Court of Appeals took under con- 
the | 


trial by a jury on| 





a 
—, 





!mportance of State Bar |***" X COUNT VIL weriong 





















































































JUDGMENT 
Ass'n Stressed IN THE, MATTER OF THE APPLICap 
OF FRANK GAUERKD, JR 
eee ape and suardian 
“The importance of the state) ERKE ty 4 aan of 8 
bar association, the only official) (A). BRENT GAUER and N Ma 
medium through which lawyers Frank . 


can shoulder the cesponsibilities 
of the profession” was stressed 
by John H. Yauch, Jr., of Newark, 
|President of the New Jersey 
State Bar Association, at a state 
bar night of the Atlantic Coun- 
ty Bar Association at Linwood 
Country Club. 

At the same time Chief Justice 
| Vanderbilt spoke of the fine co- 
| Operation which exists between 
the bench and bar, referring 
particularly to the preparation 
of the new rules of court and 
legal aid. He pointed out that it 
was important to have members 
of the bench participating in bar 1 
association meetings , 

At the dinner at which S. Paul 











ase made and , 
STANLEY, pNACGI 
idg 


J 








SOG SO 


Ridgeway, president of the At- 
lantic County Bar Association CLASSIFIED 
presided, guests included in ad- NEW JERSEY LAW Jo 





dition to Chief Justice Vander- 
bilt and Mr. Yauch, Supreme 
Court Justices Cliphant and 
Burling, Federal Judge Madden, 
Mr. Willard Woelper, Adminis- 
trator of the Courts, Standing 
Masters William H. Donnelly, 
and Sidney Goldmann of Tren- 
ton, Superior Court Judge Vin- 
cent S. Haneman, Vice-president 
Edward T. Curry, Treasurer For- 
ster W. Freeman, Jr., Trustees 
Robert J. Tait Pail and Robert 
S. Snevily and former presidents, 
Robert K. Bell, Albert A. F. Mc- 
Gee and Allen B. Endicott. 


24 Edison Pls Newark 2 
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E}) y ED ca 
Mr. Yauch said that it is [PLOYMENT WANTED Giittys 
vital in these challenging times, 'AYFR , Pxppripnc = 15 rape pe Ole! 
that we be united to deal with = wark to conguct individnal, P 
questions which have great im- |" —"" S*rtires._ Box 65% __@n 
portance to our profession, the ee men 
administration of justice and our Re ow. Box ont 
way of life. We cannot work ef- - FOR RENT | —ieTh 
fectively as individuals but the; —— — ats i 7 _§ 
work must be done as a group Mransement Cae} ss EXCEI T zim SE 
as a state bar association. Mem- | « ney. Box 665 : A 
bers of our profession are not _ FOR SALE — ee 
| assuming their responsibility ee ee _ 
'when we find approximately 2- ! ANGE STREL SAFE CABID se 
500 of 6000 lawyers are members = __ Be 
of our only state wide profes- we teehee 8 chet waek tins 
sional organization.’ HU 2-347¢ ne 
~ aa eae sc 
land social workers, administra- | ~W® Cooperate With Attorneys [mg sice 


SARASOHN & C9. 




















tors, labor and management re- : 
presentatives, law enforcement FIRE ADJUSTERS FOR "Hi BLA 
officials and others. ane Z 
: . bi: a r 
Although contributions are aeons 2, “eg 
coming in from all areas of the | MArket 3-3213-4 
state, Anthony -veported, the — 
town of Nutley is leading the — 
field with four full fellowship Fire Adjustinc 
donations, totaling $800. The SERVICE TO ATTORN $s 
contributions are from the Nut- ’ 
ley Committee on Human Rela- IRVING M. MINI N 
tions, Hoffman-La Roche Inc., o4 Fro — rh ie 
ary } = z “9 + ya aaa 
the Rotary Club of Nutley and |} yitcheli 2-1771 MArket ?-56 








an anonymous donor. 







































COMPLETE CORPORATION 


sone $1400 


LITHOGRAPHED CERTIFICATES 
COMPLE’ 







1 BOOK OF 
1 DESK SEAL 
1 LOOSE LEAF MINUTE BOOK with Booster Lock 
1 STOCK TRANSFER LEDGER 

1 DURABLE CONTAINER FOR OUTFIT 















All Books’ Durably Bound in Black Levant Kivar Covere Add §1 for our Delus 
Printed Minutes... $1.0C Extra Green Set—an » sivoled 
Corporation Name Gold Lettered value at onl — 






Satisfaction Gua 


$1.00 Extra 


ou save both postage and C_O.D. / 


LEGAL STATIONERY Co., INC 


258 BROADAAY NEw YORK 7.N YY. COrtlarct 7-373 


aa 


on Books 






Save! If check 
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